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SUMMARY

People have been qigggﬁipgfﬁp:%haﬁUnitEd taktesi.dince the
earliest days of the republic. Cfficial sources show that be-
tween 1820 and 1980 approximately 50 million immigrants came to
the area now encompassed by the United States.’

They have come from many countries throughout the world.
From 1931 through 19€0 more than half came from Europe. In 1980,
44 percent came from Asia and 29 percent from Latin Americaj;
Europe made up less than 14 percent. In 1910, there were fifty
states and empires in the world; in 1880, immigrants came from
194 nations. These included more than 50 African nations.?

Persons persecuted by their governments for their religious,
political or other personal beliefs were allowed to enter the U.S.
through normal immigration programs for much of our history.
Yowever, the escalating refugee and displaced persons problems
after World War II found these systems too inflexible to meet
mounting and varied challenges. A series of unique "paroles" or
special statutes were provided for victims of succeeding crises.
As we jumped from one problem to another, we continued to hope
that each would be the last. A limited but more permanent mecha- .
nism was created in 19€5 with the introduction of the "7th pref-
erence" for refugees. In 1980, the Refugee Act provided finally
the flexible, adjustable mechanism that the solution to these
problems seemed to require.

This report attempts to trace the evolution of America's
traditions and practices regarding help to the persecuted and the
oppressed. The report reveals that after years of alternating
among openness, restrictiveness and avoidance, we recognized,
starting in 19€5, that refugee and displaced persons problems
were a permanent feature of the international landscape. In 1980
the Fresident signed the landmark Refugee Act, which signaled to
the world that we were bringing the American program into confor-
mance with internationally approved mechanisms for attacking this
problem. What has been our experience since?

This report documents the accomplishments of the U.S. refugee
program over the last decade and also addresses some of the major
criticisms that have been leveled against it. The report reviews
critics' concerns about an apparent inconsistency between our
generosity to the refugees overseas and our seeming reluctance to
address the plight of asylum applicants here in our own country.
The paper provides several suggestions for dealing with these
complaints.
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INTRODUCTION

This past December, Father Harold Bradley, S. J.,
Director of the Center for Immigration Policy and Refugee
Assistance at Georgetown University, invited me to join a
small group of people with experience in and concern for
immigration. Our task was to consider: (1) the conse-
quences of immigration during the next ten years and (2)
the impact of those consequences on the internal affairs of
the United States.

The results of ensuing conferences and seminars are
expected to assist in preparing a draft agenda for the schol-
ar who will soon be appointed to the new Donald Herzberg
Chair in Migration Studies at Georgetown.

As a basis for reviewing the refugee component of our
task and as background for other participants, I agreed to
prepare this paper which traces the evolutionary development
of U, S. involvement in refugee matters and discusses some
of the most important current problem areas.

James N. Purcell, Jr.
- (U. S. State Department,
Bureau of Refugee Pro-
grams, 1979-1986)

Marcﬁ‘é, 1987
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REFUGEE TRADITIONS AND PRACTICES CF THE UNITED STATES
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George Washington declared that America would be open to
"the oppressed and persecuted of all nations and religions."

From its very beginning this country was a haven, absorbing an
astonishing number of people within expanding borders in its
first century and a half.

The story of American immigration stands out in the history
of human mobility for its scope, speed and magnitude. The ances-
tors of our "Native Americans" were immigrants who came to North
America from Siberia many centuriea ago. By the time white
explorers appeared, the American Indians had developed their own
cultural and linguistic diversity.

Colonial settlers were immigrants as well. They laid the
cultural groundwork for the Western Europeans who followed them,
mostly from the same countries. They blazed the trail for those
who began to arrive later from different lands and continents.

America's development in the first half of the 19th century
coincided with a lull in immigration. In Eurepe, meanwhile, :
historic changes were taking place that would lead more than four
million people to emigrate to America between 1840 and 1860, an
amount roughly equal to America's total population in 1790.3
The great migrations of the latter 19th century were fueled by
the pull of America and the push of Europeans out of their home-
lands.

The most important push factors included the following:

(1) The Irish famine, which began in 1845, led many to escape to
America to avoid starvation or death.

(2) Religious discontent inspired thousands of Zuropeans to seek
a new homeland. Among others, these included Norwegian Quakers,
Jews from many German states, as well as Ulster Presbyterians and
Irish Catholics who rebelled against the Penal Laws of English
rule. \

(3) Decades of war and political upheaval also fostered emigra-
tion. The French revolution fueled radical new notions of liberty
and equality, prompting revolutionary movements in other countries
as well during the 19th century.

Becoming an American was easy in the early days. The alien
would report his arrival at a court of record, whose clerk would
give him a dated certificate. After five years of proven resi-
dence, assuming he gave allegiance to his new home, he could
receive his certificate of naturalization, which allowed him to
vote, or even hold ofRipe.: ¢ .°* ** ¢ ¢ °°t % %0 %%

By the late 1&th.icbntluly’, Almerif¢a was:ready: for its own
freedom. While tB& Declamafion of ‘Fndependencesdefined the
grievances of the colonies by the rights of Englishmen, it
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asserted the dignity of the people in a unique way: "...That all
men are created equal...endowed by their Creatqr,,yifh certain
inalienable rights...s" :Ahelida wasepicturgd 4si.a hgven for
people of all races aéd;hacﬁg:qun % & 2ni'tas®lum,y iThomas Paine
said, "...for the persecuted*lovers® 8F 8ivil and’*feligious liberty
from every part of Europe." ‘

And thus it was. Between 1820 and 1910 over 28 million
immigrants arrived in the United States. Although specific data
were not collected to quantify motives for flight, informed ob-
servers estimate that many of these new immigrants were fleeing
religious and/or political persecution. These people were what
today we would call "refugees."

"Refugees have existed throughout recorded history and prob-
ably since the dawn of the human community. In 1283 B.C., Pharoah
Ramses II sought the return of refugees to Egypt in a treaty with
the Hittites. Greek antiquity left us both the concept of asylum
and the word (from "asylon") that expresses it. Orestes was a
refugee. So were Dante, Wagner, Einstein and innumerable other
creative political or religious persconalities. So were whole
‘nations or groups, such as the Huguenots of France or the Jews of
Spain."4

The flight of the French Huguenots clearly demonstrates the _
role America was to play in sheltering Europe's persecuted. In
1685, Louis XIV signed the revocation of the Edict of Nantes, a
document which had recognized the existence of the reformed
religion and laid down regulations governing its worship, opening
up the Huguenots to retaliation. Persecuted without mercy, ap-
proximately 250,000 Huguenots sought to flee France. Most of
them resettled permanently in other countries of Zurope; some
went as far as Russia and South Africa. Others crossed the seas
to America.>

Many experienced America as the "land of the free."

Emerging Restrictionism

While Americans welcomed newcomers during our early nation-
building phase, our attitude toward immigration later began to
change. Except for the short-lived Alien Act of 1798, we welcomed
newcomers, even encouraged them as contract labor during the Civil
WYar., In 1875, however, a federal law was passed that barred
convicts and prostitutes. The first general Immigration Act of
1882 excluded undesirables, among them persons who might become
public charges.

The escalating flow of Chinese peaked in 1882 at nearly
40,000, and was halted abruptly that year by the Chinese Exclusion
Act. For the first time we barred a whole national group from
the U.S.

Burgeoning immigration was provoking mistrust and fear. In
1891, the Secretary 0f :the Tndustyy Witte thdt: fmmigrants "do not
readily assimilat®;witll our:peopie:and mye nut: in sympathy with
our institutions.% -oRe'st:'ietionisw was® gaifti'ng' ‘momentum, rein-
forced by economic downturns.
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For the first time, in 1921, a law was enacted to limit the
number of admissions. .§opn afver,the Immigyatlidy Aot of 1924
set quotas based on nak3ograls oriigin$, ‘cltadly sed’ té keep less
preferred nationalitied,’olst.’.’itany Feated” $he patierns of racial
discrimination these quotas inspired. Minimal quotas were .
assigned to new nations formed after World War I. Barriers
against Asians and Africans remained. The spirit of the 1924 law
would guide overall policy until 1965. On yet another front the
Great Depression reduced_immigration in 1933 to only 23,068, the
lowest total since 1831.

Refugees were among the victims of this new restrictionism,
as efforts by concerned Americans on their behalf began to fail.
In 1939, for example, President Roosevelt, concerned by growing
anti-Semitism, ignored a bill introduced in Congress_to allow the
immigration of up to 20,000 German refugee children. American
Jews were unable to sway Congressional or public opinion on their
behalf,

As the war was ending, American policy-mekers were opposed
to any liberalization of immigration, either because it might lead
this country to become "the dumping ground of the persecuted
minorities of Europe" and encourage the influx of an "army of
people who speak foreign languages, and insult the American flag,"
or because it would "add to our national immigration at...a time
when at least 10,500,000 of our people are out of employment."9

Representative Albert Johnson, the principal author of the
legislation that established national origin quotas, charged that
refugees were a bad influence in America. "Today, instead of a
well-knit homogeneous citizenry, we have a body politic made up
of all and every diverse element. Today, instead of a nation
descended from generations of freemen bred to a knowledge of the
principles and practices of self-government, of liberty under law,
we have a heterogeneous population no small proportion of which
ig sprung from races that, throughout the centuries, have known
no liberty at all, and no law save the decrees of overlords and
princes. In other words, our capacity to maintain our cherished
institutions stands diluted by a stream of alien blood with all
its inherited misconceptions respecting the relationships of the
governing power to the governed."10

S0 much for the notion that every man is created equal.
Restrictionism was so entrenched that it would take a compelling
tragedy to shake it.

Displaced Persons of Central Europe

World War II's revelation of the persecution and murder of
Buropean Jews was the tragedy that eventually would lead to a
wrenching reappraigal..of Ameriheals .merpai eblrigatrion to the world's
oppressed. XIven Withithig: Rorrisfyimg revelafionm, America's
response was not Q§t§§u§,i$q ahare Qf sErains; *delays, discrimina-
tions and abuses. Between 1945 and 1950, concerned public and
private American officials, working with counterparts in other

3



Wlestern nations, designed and began to implement rescue programs.
The concern that launched these programe was «Rumanitasias, Yet,
pragmatism and ideology wexe; aise ‘presgat'e, lQt: gurprrsingly, a
program initiated to resetfletewish.hdiogrugt survivqrs.took on
additional colorations as it emerged. Dependent as it was on the
support of the executive and legislative branches of government,
as well as the general public, it was subject to the emotionalism
of American immigration politics and grew progressively more
concerned with people resisting repatriation to communist-domi-
nated countries. Ultimately, the rescue program itself became
caught up in cold war politics.

To deal with these refugees and stateless exiles after World
War II, the Displaced Persons Acts of 1948 and 1950 allowed
"mortgaging" of future quotas. The first Displaced Persons Act
was signed into law on June 25, 1948. It had been so cluttered
with restrictive and discriminatory provisions designed to favor
groups other than surviving European Jews that President Truman's
signing statement criticized it as forming "a pattern of discrim-
ination and intolerance wholly inconsistent with the American
sense of justice." He said that more than 90 perce?? of the
persecuted Jews would be denied the Act's benefits.

Almost immediately, lobbying began to amend the Act by strip-
Ping away its most onerous provisions. These efforts produced
the second Dispilaced Persons Act of 1950. The need for such
legislation demonstrated the extent to which ethnic discrimination
and restrictionism still existed in America at that time.

The Internal Security Act of 1950 and the Immigration and
Nationality Act of 1952 (McCarren-Walter Act) further tightened
restrictions on ideological grounds.

From December 31, 1951, when the second Displaced Persons Act =
expired, until the summer of 1953, the restrictive quota system
was our only legal method for bringing immigrants, including ref-
ugees, to the United States. However, on August 7, 1953,
President Eisenhower signed into law the Refugee Relief Act of
1953, which made available 209,000 visas outside normal immigra-
tion quotas, approximately one-half to be used by recent escapees
and political refugees. This marked the first time we recognized
the extraordinary and compelling n$§d to place refugee admissions
outside normal immigration quotas.

Since 1945, approximately one-half million refugees and
displaced persons have been relocated in the United States from
Central and Eastern Europe. As important as these numbers, how-
ever, was the reawakening of America to its moral responsibilities
and humanitarian obligatiomns.

The Hungarian Liberation

When Hungariapn Liberation.fqrces .vere sguashed in 1956, tens
of thousands fled;intq Ausit®ina &nd Yugoblaviam.: :President
Eisenhower shouldéried iAhefida’s pfartiall respomsjitbility for this
defeat by stretchillg'American immigration law to admit to the
United States some 32,000 Hungarians who were not thought to be
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eligible 'under existing programs or legislation. However, the
Attorney General advised tHé,Bftsident.that by had°au$hor1ty under
existing immigration 1eglsLa%ron.to.teﬁporérlmy arod’e": dliens
into the United States "for-emergenf-reasons-or- r sreasons deemed
strictly in the national interest." Even though this was the
first time this unique interpretation had been used, Congress did
not object out of sympathy for the "freedom fighters."™ This
authority was further expanded by President Kennedy a few years
later to admit anti-Castro Cubans. Thus emerged an executive-
dominated method of bringing refugees to the United States which
skirted the rigidities of the restrictive normal immigration
statutes. This method was henceforth used for refugee admissions
until the passage of the Refugee Act of 1980 created a more
appropriate legal mechanism.

The Cuban Revolution

Cn January 1, 1959, Fulgencio Batista fled Cuba and Fidel
Castro established a revolutionary government. Cubans dissatis-
fied with the Castro regime began fleeing to the United States.
Some came as legal immigrants. Others arrived with non-immigrant
visas and simply refused to return home when they expired. Some
came with no documentation. Between January 1, 1959, and April
19€1, approximately 125,000 Cubans arrived in the United States.
Their arrival and resettlement, mostly in South Florida, was
unplanned and unregulated. U.S. government policy was to avoid
impeding the arrival of Cubans into the United States. The major
reason for this laxness cen probably be expiained by the fact
that both the Eisenhower and Kennedy Administrations regarded the
Cuban flow as temporary. The Cuban exile community in Florida
was planning and training for a possible future invasion of Cuba.

The Bay of Pigs fiasco, April 17, 1961, forced a significant
change in the Kennedy Administration's policy toward Cuban exiles.
Repatriation became a more remote possibility, and the United
States was forced to begin considering the exile community as a
permanent new population. Apparently, the Administration gave no
consideration to closing the border to Cubans. Instead, Cuban
migration continued until October 22, 1962, when, in response to
President Kennedy's Cuban missile crlsls speech Castro stopped
it. After the Bay of Pigs, it would have Eeen politically impos-
sible to shut the door on fleeing Cubans.

Most of the arriving Cubans were eventually permitted to
regularize their status and obtain U.S. citizenship. Combined
with the later Mariel boatlift, the total number of Cubans even-
tually entering the U.S. was about 800,000, In addition to those
who came as normal immigrants until October 22, 19€2, significant
numbers of others were parolled in by the Attormey General.
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The 1965 Immigration Act and 7th Preference
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The Kennedy-Johnson ydabs’brought.umajor thardes in idmigra-
tion policy. On October 3,.1965,.legislation. was epabtbedd 'which
abolished the old quota system. In its place the new legislation
set up "preference categories." The first six preferences favored
family ties and.the skills an individual immigrant might offer in
a high-technology society. The Immigration Act amendments of 1965
also added a new feature of interest to refugee admissions. This
was a seventh preference category, which reserved 6 percent of
visas available under the new system for the Eastern Hemisphere,
for aliens who "...because of persecution or fear of persecution
on account of race, religion, or political opinion have fled...
from any Communist or Communist-dominated country or area, or...
from any country within the general area of the Middle East...or
are persons uprooted by catastrophic natural calamities as defined
by the ?iesident who are unable to return to their usual place of
abode."'4 Although this legislation liberalized procedures and
made predetermined numbers of visas available =xclusively for
refugees, it retained ideological and geograpuical restrictions
favoring those fleeing communism. The 10,200 annual "seventh
preference" visas, later raised to 17,400 when the Western Hemi-
sphere was also included, generally met applicant needs for the
next few years. About €8,000 refugees were admitted to the United
States between 19€5 and December 31, 1972, under the "seventh
preference." Most of them were Cuban and Czechoslovakian.?!

In submitting his proposals to Congress to replace the old
quota system, President Kennedy said, "Under existing law...the
huddled masses were welcome only as long as they came from-
Jorthern Europe, are not too tired or .too poor or slightly ill,
never stole a loaf of bread, never joined. any questionabkle organ-
ization, and can document their activities for the past two
yeans."16

In the signing ceremony for this legislation on Cctober 3,
19€5, President Johnson said, "For it does repair a very deep and
painful flaw in the fabric of American justice...(It) will really
make us truer to ourselves both as a country and as a people....
The days of unlimited immigration are past. But those who come
will come because of what they are, and not becanse of the land
from which they sprung."17 :

While the 7th preference provisions regarding refugees were
replaced by the Refugee Act of 1980, the concepts of the 1965
legislation continue to guide normal immigration programs.

The United Nations Involvement in Refugee Mattersi®

The United Nations has had a mixed, but increasingly impor-
tant, involvement dn.nefugeq affairs:sipnge, the,.Wprld War II
period. Specificdlalyss s .38, °. 0 ¢ & W20
1. While the alligs.Xere.bdnaldetihg codrntingeneyy reconstruction
plans toward the end of World War II, the United Nations created
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the United Nations Relief and Rehabilitation igency (UNRRA). Its
mandate was restricted to weldsef sassistance and it was authorized
to promote repatriation bus shed md power ‘€0 erk¥ange third country
resettlement. tef ten et tee st et Wttt et

2. Because of its opposition to UNRRA's repatriation of displaced
persons to Soviet-occupied territories, the U.S. led actions in -
late 194€ in the U.N., over Soviet objections, to replace UNRR&
with the International Refugee Organization (IRO), whose chief
functions were to be the resettlement of refugees and displaced
persons created by World War II and the protection of those fear-
ing repatriation. - Because it was adamantly opposed to resettle-
ment, the Soviet Union and its Eastern bloc allies refused to join
the IRO. The organization remained in operation until the end of
1950.

3. IRO was replaced by the U.N. High Commissioner for Refugees
(UNHCR) in 1951. The growing American antipathy towards refugees
caused it to insist that UNHCR be given no resettlement and
virtually no relief responsibilities. The U.S. withheld finamncial
support until 1955. Today, and for most of the past decade, the
U.S. has been UNHCR's largest and most vocal supporter.

4, 'The UWHCR has promulgated two key documents, the 1951 Conven-
tion Relating to the Status of Refugees and the 1967 Protocol

" Relating to the Status of Refugees. The Truman Administration,
reacting to anti-refugee sentiments at the time, refused to submit
the 1951 accord to the Senate for ratification. However, ' .
President Johnson did submit the 1967 Protocol, and it was rati-
fied in October, 1968. The 1967 Protocol incorporated all provi-
sions of the 1951 Convention and removed time and territorial
limits contained in the earlier document. DPresently, over 100
nations have ratified one or both of these agreements. They are
important because they establish an internationally-approved
refugee definition (well-founded fear of persecution) and oblige
signatories to avoid "refoulment" (forced repatriation) of refu- .
. gees., The international system of refugee protection flows from
these documents.

The Indochina Program

Following the withdrawal of American forces and the fall of
Saigon in 1975, many'.of America's former allies in Vietnam,
Cambodia, and Laos were subjected to unusually harsh retribution
by the triumphant communist forces. Almost immediately, 132,000
Vietnamese allies were evacuated from Saigon to the United States.
Even though we hoped for the safety of those remaining, events
proved otherwise. ZFrom 1975 to early 1980, Presidents Ford and
Carter requegsted and were provided by the Congress ten separate
paroles for Indochinese refugees. Until events really worsened
in 1978, Administration spokesmen jusidfied.eagh parole as the
last that would hkeinepded itbicap theé fRoWw:of:refugees.

But it was mbt €8 bes :Sterbing ing 4975; wrer two million
people have been féréed to Tlee the communist Indochina states.
Untold thousands were killed in their countries or died trying to
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escape. Because of our previous involvement in this region, the
U. S. has taken the lead within the international community to
fashion escape and rescue programs for these victims. The passage
of the Refugee Act of 1980;«hemged sthe.basis.fer..admikting refu-
gees and has been used singeg.:* date,s overs 8303000 Infidchinese
refugees have been admitteli’th.the JUnited,Statesy ang, absut an
equal number have gone to other countries. Admissions are con-
tinuing, but at substantially reduced numbers. Since 1979, the

U. S. has also contributed over $400 million to overseas relief 19
and assistance programs to these refugees and displaced persons.

The Refugee Act of 198020

The Refugee Act of 1980, patterned in large part after the
1967 U. N. Protocol, defines a refugee as "any person who is
outside any country of such person's nationality or, in the case
of a person having no nationality, is outside any country in which
‘such person last habitually resided, and who is unable or unwill-
ing to avail himself or herself of the protection of that country
because of persecution or a well-founded fear of persecution on
account of race, religion, nationality, membership in a particular
social group or political opinion.”

The Act includes separate provisions regarding the overseas
admission of refugees and the granting of asylum to refugees
already in the United States. Both, however, are based on the
refugee definition as contained in the Protocol. Refugees pro-
cessed overseas are limited to a fixed number each year (deter-
mined through executive and legislative consultations); asylum
determinations, however, are made in the United States, and there
are no fixed limits. Admission under either is granted at the
discretion of the government. The U. N. Principle which bars ‘
"refoulment" (forced repatriation) was also incorporated into the
Act. A "withholding of deportation"” provision states that "the
Attorney General shall not deport or return any alien to a country
if the Attorney General determines that such alien's life or
freedom would be threatened in such country on account of race,
religion, nationality, membership in a particular social group or
political opinion.”

This withholding of deportation provision of the Act does not
use the term "refugee" or the phrase "well-founded fear of perse-
cution."” 1t speaks, however, of any alien whose "life or freedom
would be threatened."”

Thus, the Refugee Act of 1980 incorporates the fundamental
international principles of refugee protection. Most importantly,
it formalized and confirmed the humanitarian traditions espoused
by the Founding Fathers. American recommitment to these values
has, in turn, bolstered the international refugee protection
systemn.
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The U.5. lefugee Zxperience
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Since the end of vorld adr I1L,:mof's tWani2t miliilon srefugees
have been permitted to entér the Uni¥eld *states butsidé’ the or-
dinary immigration stream. ~Additional thousands have been
granted political asylum and others permitted to remain until the
fear of mistreatment in their own country subsided. In the 1975
to 1985 decade, the United States accepted more refugees than the
rest of the world combined. ,

We were also the largest contributor of money, medicines,
food, and other goods and services needed to keep a burgeoning
refugee population alive while the search for solutions continued.
Yet the world's refugee population continued to grow. .

The State Department estimates that the worldwide populatio
of refugees in first asylum and in need of protection and assis-
tance as of May, 1986 was 10,065,700, :an increase of 235,800 over
the same time in 1985. The May, 1986 figures were distributed as
follows:?21

Africa 2,721,800
Fast Asia 254,800
Latin America/Caribbean 232,500
Near East & South Asia 6,856,600
Total 10, ’

Within these figures, Africa and East Asia were down &lightly
from the previous year, while Latin America and the Caribbean were
up by 35,300 (about. 18 percent) and the Near East and South Asia
‘increased about 337 thousand (or about 5 percent). These figures
are truly staggering. .

The international community has tried each of the recognized
refugee durable solutians in an unprecedented and unparalleled
attack on this global problem over the past decade.

For example, in the last five years, major refugee groups
have been able to return voluntarily to their homelands in
Argentina, Chad, Ethiopia, Uganda, Zimbabwe, _Djibouti and else-
where., Some limited repatriation has also been possible in South-
east Asia. Hundreds of thousands gf refugees have repatriated
informally in the Hora of Africa.?2

Refugees have also in many instances settled permanently in
their countries of first asylum or elsewhere in their region,
especially in Africa where numerous countries have offered land,
permanent residence, and even citizenship. Hundreds of thousands
have settled in Burundi, Rwanda, Sudan, Tanzania, Uganda, Zaire,
and Zambia. During the summer of 1985, for example, Tanzania
formally accepted the settlement of 35,000 Burundi refugees in
the highlands of western Tanzania at Mishamo, an agriggltural
project almost as large as the state of Rhode Island.

Third country.resettlement bas. alee beem; ysed on a massive
scale. For the U2S: ?§§n§§§1§97§,2ﬂ9 refugees thave heen selected
abroad and brough? helle:fgy rgseftlument sinek "1975.24 Between
June, 1983 and September, 1986, an additional 18,701 were awarded
refugee status here in the United States when INS approved their
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political asylum petitions. ilmost 810,000 of these refugees were
from Indochina.

In addition, massive émoﬁﬁts.of mdnaJ’ e D2eh stbRtributed
to aid refugees. Lore than-pg billgoneave Becsnitpent By: the State
Department since 1979 in the asied of-me-furf'ees'rzg ¢ The sbepaTrtment of
dealth and Human Services, which has domestic assistance responsi-
bilities for refugees in the United States, has devoted equally
large sums during this same period. Other contributions, both
materially and inkind, by private American citizens, churches,
voluntary agencies and other concerned individuals and groups
cannot even be estimated, but they are large.

There are no firm estlmates regarding the cumulative expend-
itures of other donor and asylum governments, but they are large.
Individually, none comes close to the United States, but cumula-
tively they are estimated to cover about 60 to 65 percemt of
government contributions for refugee assistance. Asylum govern-
ments, like Pakistan, provide their land and local support for
logistics and administration. For these poor and struggling
countries, again, the investments are substantial.

Although much remains to be done, unquestionably, millions
of people throughout the world owe their lives and well-being
today to the generous international responses to multiple refugee
crises over the past decade. As a key leader in those responses,
the United States can take just pride. -
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MAJOR POLICY CRITICISMS AND DILEMMAS

If it is true that the U3S, -nag"suqh g.gqod ecqrd regarding
refugees, what accounts *fors«the continteing critieiwmsrabout that
policy from a number of advocacy groups and individuals in this
country? In this section, I will attempt to characterize the most
commonly heard criticisms, illustrate them by representative
statements from critics, and offer my analysis of the policy
dilemmas they raise, drawing from my experiences as a former
director of the State Department's Refugee program, and the
informed observations of other authorities.

1. Is it frue that the world's refugee crisis is not getting any
better, even after tThe massive rescue efforts of tne U.S. and
other donor governments over the past few years? Are any of the
major refugee programs showing signs of ending? Are there steps
we could take to speed the solution process?

Senator Mark Hatfield: "The Refugee Act of 1980 provided clear
statutory language which in 1981 granted permanent asylum to more
than 200,000 persons fleeing persecution in their homeland and
involved the expenditure of over 1.5 billion.

"But in just four short years, the same public which embraced
the refugees with open arms is perceived to have become fatigued,
discouraged, .burnt-out. There are many reasons to assume this
tired condition exists. Despite our heroic involvement in refu-
gee protection and resettlement during this decade, the worldwide
refugee problem has worsened. There are at least nine million
refugees in the world today, and the geopolitical climate offers
little hope that the numbers will remain constant....While a
comprehensive approacn to refugee assistance and protection in the
embattled regions of the world is laudable, the resettlement leg
of U.5. refugee admissions policy is absolutely vital. If removed
or weakened, the refugee policy of the U.S. will collapse. That
sobering fact must mobilize supporters of a solid American refugee
policy to act as capable stewards in the critical years ahead."<®

In a previous section, I discussed durable solution programs
that have been used to attack the global refugee problem over the
past few years, involving voluntary repatriation, regional settle-
ment, and third country resettlement. These actions have not,
however, resulted in a net reduction in the total world refugee
population, but they have kept it from getting larger, which is
something of an accomplishment in today's world. Some of the
largest refugee groups have remained in place and even grown
(especially in Africa, the lear East and South Asia), and new
groups have appeared In one year alone, about 550,000 new refu-
gees arrived in the Central African Republic, Papua New Guinea,
Somalia, Sudan, £3i¥¢ &nd 21idbabWs, .wi%h.sﬁgller groups or indivi-
duals arriving 1h-dozens-of othey'cpunﬁxresu tThis does not sven
include the mlllrcnewof'perscn§ disloctted*in **heir own countries,
such as in Zthiopia. The global number of refugees has thus
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remained constant at a very high level. 4is crises converge, and,
as new conflicts have obscured old ones, the world hag been unable
to absorb fully the conaepu”hces of.on refuﬁee flqw osfore

another one starts. HEP . uo -- - s e °°
Is it then hopeless,® and have our"effbrts £8 ante simply
prolonged the pain? Categorically, I would say "no." It would

have been naive to think that "humanitarian" actions alone could
solve what are basically "political" problems. Solutions must be
addressed as part of the political dialogue among nations. As an
example of the types of actions that must occur if we are to move
in the direction of permanent solutions, the Soviet Union must
agree to withdraw its forces from Afghanistan, the Vietnamese from
Cambodia, the Mengistu government must cease its hostile actions
toward the Ithiopian people, and a permanent solution to the
Palestinian problem must be negotiated, among other things. In
the refugee area, what we and other like-minded governments and
organizations are doing is to care for the victims while diplomacy
works to resolve the conflicts which created their plight.

Are we less concerned, or burnt out? Again I would say "no."
In terms of global refugee involvement, the U.S. has been more
involved, in more places around the world, and with greater
results in the last five years than at any previous time in our .
history. Here, I am thinking specifically of the heroic work of
U.S. officials in respondlng to the disastrous refugee/dlsplaced
person/drought crisis in the Horn of Africa, or in facilitating
the escape of black Ethiopian Jews to Israel, or in the unpopular
cause of Palestinian refugees, or in Southeast Asia, just to
mention several of the most prominent. Enthusiasm in the program
is high and private sector involvement remains active. You just
cannot equate the level of -involvement with-the size of the
‘resettlement program, when there is so much 1nvolved in the
U.S. response to refugee problems. S -

Senator Hatfield's statement also seems to suggest that,
since the worldwide population remains high, we must pay spe01a1
attention to the "resettlement leg" of our refugee policy. I
agree that resettlement is important, probably the only lifesaving
alternative we have in some refugee situations. But realisti-
cally, it has limited potential if our major concerns are for
solutions capable of substantially reducing the worldwide refugee
population. For example, worldwide refugee resettlement was only
slightly over 140,000 last year;28 yet the worldwide refugee
population was over 10 million. That means that only a tiny
fraction, less than 1.5 percent of the total population, benefit-
ted from resettlement. Of greater importance to most of the
world's refugees are efforts to assure adequate support, not only
for programs to support their maintenance in first asylum but also
to assure that when conditions permit they can either return home
safely or settle elsewhere within their region. Of equal impor-
tance in places like Africa, are programs to bolster first asylum
governments' abilities to continue to provide hospltallty to large
refugee populationsy e-Pyogpamge-tor-apgitit Afrfeans asylum govern-
ments, for examplg,:welre peapdsell al’sth gécond International
Conference on Assigtandd &4 Refhgees- in*A®rics ¢ICARA II) held in
Geneva, Switzerland, in July, 1984. 'But virtually no funding has
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vet to be made availavle for such profgrams. The problers ITAIL
=T projects were. designed to address only ot worse when the
drought hit the affecied countries later.
/e must remember thet ¥ae T.ls ;ang €ne" adhérttoke
including the United ot¢tes°°upvq Qﬁten'ﬂt '°th§t E‘rg-counury
resettlement was to be used* o™y ds *&° = st°résOft‘ wh e &%ner
alternatives are not available. That was the case in Indocnina
over most of the last decade, and resettlement played a valuable,
life-saving role for many people. But, unless those critical
conditions exist, the international community should, in my
cpinion; devote the bulk of its time and energy to assuring safe
repatriation and regional settlement programs. If regional
.solutions are "removed or weakened," then we will have no choilce
but resettlement.

rmmﬁm

2.
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2. Are declining refugee admissions programs indicative of a more
restrictive refugee program? Are there limits on our generosiiy”

Gil Loescher and John A. Scanlan: "“"The Congressional and
public reactions to tne uncontrolled refugee migrations of the
late 1970's and the early 1980's has imposed new limits on
generosity. When early in 1985, Khmer refugee camps along the
Thai-Cambodian border were ragzed and 230,000 Cambodians streamed
into Thailand for protection, the American response was muted.
The threat to Thailand's stability, as much as the threat to the
refugees, prompted the Administration to promote continued gener-
- 0sity, but no demand was made for bigger refugee allocations;
instead, the sole concern of the State Department was "holding the
line" on numbers available in the preceding year....Thus, despite.
the persistence of the rhetoric of welcome, a palitics of limits
has again assumed an important role in the American response to
refugees and colored the Reagan response to new arrivals. n29

Before attempting to answer this question it is important to
set out a few facts. In 1979, total U.S. refugee resettlement was
111.4 thousand. It peaked at 207 thousand in 1980, .dropped to 159
thousand in 1981, dropped further to 97 thousand in 1982, and has
stabilized at between 60 thousand to 70 thousand annually since.30
Two factors account for these patterns.

(1) The Indochina resettlement program. Rather than attempt to

explain this narratively, I have included the following chart

which depicts the relationship between U.S. admissions levels,

first asylum populations, and new arrivals into first asylum, - =
since these are several of the more important factors influencing

the size of the U.S. resettlement program.
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is this chart shows, when the need for large-scale resettle-
ment was high, as in 1979-81, it was high. ‘/hen the requirement
began to decline, the resettlement levels likewise declined.
There was no lessening of interest, simply a reduced need for
resettlement.
(2) Resettlement from the Soviet Union, especially Soviet Jews
and other religious minorities. The levels of resettlement from
the Soviet Union has been as follows:

1979 1980 - 1931 1982 1983 1984 1985
24,449 28,444 13,444 2,756 1,409 715 €40 32

These were all who could get out. U.S. policy has been, and
continues to be, an open door for Soviet Jewry and other reli-
gious minorities. If they could have gotten out, we would have
taken them. Again, no lessening of interest, but a reduced
resettlement demand.

Yhen you adjust for these two programs, you see that the
resulting figures for the rest of the world totalled 10.5 thousand
in 1979, rose to 14.8 thousand in 1381, further advanced to 21.1
thousand in 1982, and has averaged slightly under 20 thousand
since. It was slightly lower in 1986 because (1) Fidel Castro
reneged on the U.S.-Cuba migration agreement, thereby limiting
admissions, and (2) the new military government in Sudan put a
moratorium on movements from that country for much of the year.
These calculations show that admissions for the rest of the world
(excluding Indochina and the Soviet Union) have almost doubled
since 1979 and are abouti fonr times higher than the average level
between 1575 and 1978.33

Yes, the overall numbers worldwide, and from Indochina, and
from the Soviet Union, are declining. No, these patterns do not
indicate growing .tedtrictivendss by ¢t11¢ J.325 DHht are refleetive
of reduced reauidepesmts »h sthe %wwo."Srograds.héntioned above, and
growing attentionetecsthe rest"oft’the werrd eindskeeping with the
spirit of the Refugee Act of 1980.
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3. Does the United States coldly calculate its responses to
refugee crises so as to involve ourselyes . pnly,.Wwlele.We perceive
either a vital interesteoreans ability o ‘pakelpropagania points?

voes the United States,sasstng, uotﬁfBeIowzéags,:ﬁegiﬁH only
opponents of communism &85 8¥serving Of rescuet

Gil Loescher and John A. Scanlan: ‘'“When the United States
has perceived that no vital interests will be served by welcoming
refugees, or no propaganda points made, its generosity has been
even more limited. Thus it has responded to famine in Africa with
food and money, but not admission slots, and has completely
ignored the desperate situation of thousaads of refugees from
Fast Timor, who have been driven from their homes by the Indone-
sian army's "scorched earth" policies there. Howhere, however,
nad the calculation of America's refugee politics been more
apparent than in this hemisphere. Pursuing policies forged in
the crucible of the Cold War, the United States has grown accus-
tomed to regarding only the opponents of communism as deserving
of rescue."24

Before responding to these statements, I will present a few .
facts that will be useful to set the stage. The World Refugee
Report, September, 198€, prepared by the State Department, says
that we estimate there are 10,0€5,700 first asylum refugees world-
wide in need of protection and assistance as of May, 1986. 1In
addition there are over 20,000 refugees from the Soviet Union and
its Eastern bloc allies who transited through Western Europe on
their way to resettlement in the West. These 10.1 million refu-
gees come from 35 countries, 14 of which: are ruled by communist
governments and 21 of which are ruled by non-communist governments
of various types. Of the 10.1 million refugees, approximately
€.7 million fled from the 14 communist-ruled governments and
approximately 3.4 million fled from the non-communist-ruled
governments. These 10 plus million refugees are receiving asylum
from 62 countries,_6 of which are communist-ruled and 56 of which
are non-communist.35 :

Governments, including the United States, approach the task
of providing relief and assistance to these refugees as an inter-
national responsibility. This means supporting the programs of
major international organizations who care for refugees and seek
solutions to their plight on a non-political basis. *Most govern-
ments, some to greater degrees than others, also supplement their
multilateral contributions with bilateral support to asylum airs
governments. This affords greater discretion in choosing whom or
what you will or will not support. Less than 5 percent of U.S.
overseas support is given bilaterally, with the remainder going
to the multilateral organizations.

Some governments also earmark their multilateral pledges. to
direct money away from certain programs they, do not wish to
support or to direqt mpomey: ¥q aq%1vi$1qp-theg yish to encourage.
U.S. earmarkings azne *at: amf absplafe mirgipum,*igkrterally used to
comply with limitatitvnls® fifpdséd *By U.S.*' 1aw'Yr *for new program
initiatives. We do not earmark our contributions to reflect’
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communist vs. non—comnunwst- rnaqy other-such-w@eo&ow»eal «distinc-
tion. This allows the J.,."jo-trgub uqsg_. Qge-ﬁgo;ganA f%r the
world's 10 million reifugees without reuard to !QGOlO”WCcl consid-
crations.

The level of U.5. support is worth noting also. For the
UL, the major U..l. &gency, the U.3. provided 31.6 vpercent of
voluntary funding raised for €2 country programs in 1“86 Japan
was the second highest with 12 nnrcent and everyone else below 10
percent., ror the U.l. lelief and Vorks Administration for Pales-
tinian refugees (ULRJA), the U.S. contributed over 40 percent in
198€. For the special appeals of the International Committee of
the Red Cross (ICRC), the U.S. was again in first place with over
2€ percent. Tor the organization prov1d1nfr relief to the border
Xhmer, the U.MN. Border Selief Cperation (UL ZRC), the U.S. is the
largest donor with over a 30 percent contribution. For the Inter-
governmental Committee for Migration (ICH), the figures are about
the same. 1one of these funds are specifically directed away
from or toward any specific ideological program or activity. The
courageous and humanitarian work of these organizations would not
and could not exist without the continued generous support of the
United States.3€

It is interesting to note that of the list of largest donors
to these organlzatlons (those whose cumulative contributions total
98 percent of income recelved) only one communist government is
included, the People's Republlc of China, which is number 20 in
UNWHCR's llst of its 20 largest donors.

On' the resettlement side, the report shows that 18 non-
communist governments provided resettlement to 142,928 refugees in
1985, 70,583 in the United States and 72,345 in the countries of
Western Europe, Canada, Australia, Japan, and New Zealand.__No
refugees were reported resettled by communist governments.

Since over 90 percent of the refugees resettled in the
United States come from communist-ruled countries, many of the
critics maintain that proves a bias in the program. I maintain
that it proves nothing more than the harshness of the governments
from which they fled. Communist governments regard flight as an
unlawful act and threaten severe. punishment if the person is
caught or returns. There is little wonder that few return or wish
to return. If regional settlement is also precluded, as it is in
Southeast Asia, then you are left with no option other than re-
settlement. That is why the proportions are so high.

I believe the analysis provided here belies the assertions
that the United States responds only to make propaganda or ideo-
logical points. I believe it also lays to rest the notion that
the United States regards only opponents of communism as worthy
of rescue. The record is full of examples that refute such
assertions.

I cannot close thig, sgection wlmhqut commenting Qp the gquoted
authors' criticism thaf %he.U Se hly.rea@ondéd to: the Afrlcan
famine with food and méney’ aid not begetileméntisIdtsy My first
reaction is to ask what betteér*way to respond fo 2’ fimine than
with food and the money to secure other life-saving services. 1In
the situation we faced, resettlement was just not the issue.
Notwithstanding the fact that the Sudanese authorities unilater-
ally shut down our small resettlement program for fear of creating
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a security crisis, such a response would have been inappropriate
in this crisis except in a handful of instancegg that, could better
be handled quietly. %8 " s s oo . 13 sl t:

I am reminded of the ufrican goyernment deadigrs? fpleas to
the U.S. delegation at the first *ICARAL*cdhférence!®® "e will take
care of our brothers and sisters in africa. But we need help and
financial assistance. These people will be needed nere." Teter
Cnu, the interim head of the Organization for African Unity, said
at the second ICARA conference, "In Africa, we are our brother's
keeper." :

Again, it is a matter of the appropriate solution for each
problem.

4. '/hy should we continue bringing refugees to the United States
when we still naven't met tne needs of many of our own disadvan-
tTaged poor, we nave sulfiocating federal budget deflicits and we
haven't been able to stop massive illegal immigration into this
country? Are we stretcning the law to allow some people in under
the more generous and expedited procedures of the refugee program
wnen they sanould, more properly, be coming as normal immigrants?

(1) State Department letter of May 10, 1982, to Congressman
Romano Mazzoli responding tTO hls concerns about tane initiation of
resettlement programs for the Khmer: ",..at The September (19871)
hearings we testified that additional call-outs of Khmer from the.
holding centers in Thailand were not being proposed at that time
because we did not want to endanger on-going negotiations between
UWHCR, the Royal Thai Government (RTG) and- the Phnom Penh author-
ities regarding voluntary repatriation of a substantial number of
the Khmer. However, we also stated that if those negotiations

did not produce a timely or successful repatriation program...
steps would nave to be taken to relieve that problem....Cur sub-
sequent decision to admit a limited number of XKhmer to this
country was a direct result of the lack of progress in negotiating
a viable repatriation program....Cur planning to call out addi-
tional but limited numbers of Ihmer for resettlement...substan-
tially avoids a possible threat to first asylum and permits time
‘for other initiatives designed to further scale down the Indochina
program, without crisis, a chance to work."38

(2) Jerry Tinker: "Whzt started out between 1975 and 1981 as a
zenuine refugee flow has slowly but clearly shifted to a migratory
flow composed of some refugees, a growing number of family reunion
cases, and an ever larger economic migrant component. Unless the
international community comes to grip with this fundamental shift,
we are likely to see an unfortunate end to what has been a very o
generous international humanitarian effort to resettle refugees."3J

(3) rormer Attorney General William French Smith: "Simply put,
we have lost control of our borders."sV

(4) Senator Mark Héf%iei&:.:"pﬁ;.fefﬁéeeippégr&dﬁfwill be
hostage to our 1nabikibys vo-dealewith dllegal immigrants."4

?eld

(5) llepresentative Romeno Mazzoli: "...there is a likelihood
17




that the louse will fcllow the lead of its Lppropriaticns Commit-
tee and reduce the funding level for the refusee projram (Lor
fiscal year 1386) e wcre'tcld th-t.QUG”éd‘aatfﬁn?bould heve
the effect of reducing ¥Re’refugee jallnlss stoss:*level &g 53,000

- (idministration ruoueste@ 36,608 ¢ ¥ esmenot weddew tv an admis-
sions number, but 53,000 may be an avnprooriate admission 1LV€1 in
light of possible funding cuts and in ligat of thne fact that meny
comestic »rogrems for mpoor and undmrprﬂv;lcued sMmericans have
recently suffered drastic budget cuts."4*

~ 50 here we see the dilemma: the compelling humanitarian need
to bring refugees into the United States and the equally valid
. domestic concerns against which their admission has to be weighed
and balanced. In listing the statements of concern above, I did
not intend to imply that those quoted are opposed to refugee
admissions programs; to the contrary, they have traditionally been
strong supporters of refugee programs.

These dilemmas have been raised repeatedly throughout our
history as we have pondered how to best aid vulnerable refugee
groups. Let me illustrate with a brief discussion of the Cambo-
dian resettlement program referred to in the first quote.43

When the U.S. left Cambodia in 1975 and the government of
Lon Nol fell to the Khmer Rouge, a curtain dropped over that
country. A few refugees, probably no more than 30,000, managed
to escape between 1975 and 1978 and enter Thailand. KXhmer Rouge
efforts to establish a classless society devastated and brutalized
the country. The Vietnamese invaded in 1978 and ultimately
deposed Pol Pot in favor of their puppet, Heng Samrin. Months of
Khmer Rouge and Vietnamese fighting further destroyed Cambodia's
infrastructure. Starvation, death, and destruction were rampant.

Fleeing Cambodians began arriving in Thailand in great
numbers in early 1979 after the fall of Phnom Phen to the invading
Vietnamese. Over 100,000 Cambodians crossed the border into
Thailand to escape the fighting and to look for relief. Fearful
of becoming a haven for even more refugees, Thailand took the
harsh step of forcing 44,000 Cambodian refugees back into Cambodia
at gunpoint, resulting in extensive loss of life.

As the situation in Cambodia worsened throughout 1979, sev-
eral western governments, led primarily by the U.S., offered to
assist Thailand in responding to the Cambodian tragedy. Thus
began one of the great humanitarian rescue efforts of our era.
Relief and feeding programs were launched via the Nong Chan Land
Bridge to a starving population inside Cambodia itself, to last
until 1981, Also, the Thai changed their policy and began allow-
ing fleeing Cambodians to enter UNHCR refugee camps in Thailand.
Over 165,000 people were admitted to these camps before the Thai
closed the border to Cambodians in March, 1980. Thereafter,
Cambodians who continued to flee to safety were forced to remain
at the border when they arrived. Border camps were .first admin-
istered by a joint IGRGoUNICzﬁimﬂssmop°and'later by the U.N.
Border Relief Operatlpn,*ﬁNBBda beg;nning.ln.1982.. Between the
closing of the bordex:in! danly! 1980.°ahd the .prwsent, border
populations have ranged from as high as 500,000 to about half
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that number. Around 230,000 remain at the border today as polit-
ical efforts continue to.seaure a Vhetnamese whthgrawsl from
Cambodia, which would alliobe thém; to: ®eburn, fosthpfr Yomeland.

The focus of the fipst, auots.abava; howeters tpeditins to the
165,000 Cambodians who were allowed into Tunailand between Cctober,
1979, and March, 1980. Almost from the beginning the UIIHCR and
the Thai discouraged third ccuntry resettlement for fear it would
encourage others on the border to attempt to enter Thailand ille-
gally and also would discourage voluntary repatriation. The U.S.
end other resettlement governments agreed to these limits wanile e
UNHCR team tried to arrange a voluntery repatriation program.

At the September, 1981, consultations hearing with House and
Senate Judiciary Committees, the State Department testified that
we were deferring resettlement while efforts went forward on
repatriation. By iarch of the next year, however, it became
apparent that a successful and safe return program could not be
arranged.

After reviewing the limited options then available, the U.S.
decided tnat it had no choice but to start a limited resettlement
program, both to assure the safety of the lives involved and the
continued maintenance of first asylum in Thailand.

That was a difficult decision to reach at the time. The
required consultations hearings with the Zouse and Senate Judi-
ciary Committees the previous September had been strained and
confrontational. The Administration's resettlement request of
173,000 for fiscal year 1982 had met with opposition. The follow-
ing summarizes the reactions of key Judiciary committee members:

In a September 31, 1981, letter to the President, Congressmen
Peter Rodino, :Hdamilton Fish and Robert lHcClory had proposed re-
ducing the request to 140,000, Their letter said,"...we are con-
cerned by your decision to maintain a high level of refugee
admissions....it 2 time when we are sharply cutting social pro-
srams urgently needed by the disadwantaged and needy members of
our society, it becomes more difficult to justify an annual
Tederal expenditure in excess of one billion dollars for refugees.
Turther, this growing competition for reduced federal resources
will undoubtedly produce increasing resentment toward refugees in
general." ‘

In a separate letter of September 31, 1981, Representative
Romano Mazzoli proposed to reduce the request to 120,000, At
hearings, the Subcommittee which Representative lazzoli chaired
nad expressed strong concerns about costs, increasing welfare
dependency, dwindling resettlement by other governments and public
health threats posed by incoming refugees.

In a October 6, 1981, letter to the President, Senators
Thurmond, Simpson, Biden, and Kennedy proposed to reduce the
request to 125,000. They too expressed concerns about costs, as
well as the magnet effect of maintaining high admissions levels,
rising political asylum petitions, and exceeding again the "normal
Tlow" of 50,000 expregsgqd Jn gthe.lefugee.dcts Dt &Hhey suggested
a willingness to congidel furttddr uUnfdreseerd crisés; under the
emergency provisions:df ‘the Xefudeg 4cts ap-pad,ithg House.

The President ul*fitfdtely” dgreed to an admissions ceiling of
. 140,000. This was the background against which the Administration
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had to consider whether or not'to launch a program to resettle
large numbers of Cambodigngs ,*, I .%. o°* .°* ¢ o°° 0 " 2%,

. Eventually, we decidell therle Wad o O&ifeY lift-$aving choice.
Approximately 20,000 CabBoliiahs Wwith: oldse” familycerspersonal ties
to the U.S. were moved to a camp at Kamput, Thailand, and proc-
essing preliminaries began. The Congress was officially notified,
prompting House Subcommittee Chairman Mazzoli to write to the
Department objecting both to the decision to begin processing and
the procedures by which it was done. The statements in the first
quote are from the State Department's response to Chairman
Mazzoli. '

After many discussions between the State Department and the
Congress, most of the objections to this controversial decision
were answered, or at least calmed to the point that processing
continued. Why? Simply put, there was a compelling need, and,
as in times past when there has been a proven need, America re-
sponded. The Cambodians could not go home and they could not
remain in Thailand, and there was only limited time to arrange
solutions. Lives were at stake for a population that had lived
through a modern hell. Eventually most who initially criticized
the controversial processing decision came to see that resettle-
ment of this vulnerable population was the only choice available -
at the time,

The formal processing of these Cambodians, which lasted until
about June of 1985 (although some rejected cases are still being
reviewed), proved to be one of the most controversial ever under-
taken by the United States. Again, because of necessity, the U.S.
resettlement program eventually went from a limited program to
one that processed the whole population of 165,000 (other than
those taken by other governments). Determining refugee eligibil-
ity for what was basically a documentless society was fraught with
obstacles. In the next section of this report I describe the
"11SDD-93" process by which we ultimately revised the system to
deal with these factors more equitably and humanely.

In summary, however, over 90 percent of the U.S.-interviewed
Khmer were approved for admission to the United States. In spite
of the obstacles, this was one of the highest approval rates the
- U.S. had ever experienced. After taking account of more limited
resettlement by other governments, only about 15,000 of the
initial population remain as rejected applicants, and further
review on some of these cases continues. Continued international
attention is also being directed to those who remain along the
border, and hopefully that support will remain strong until these
people are allowed to return home.

Even though I have said in earlier sections of this paper
that third country resettlement is the solution of last resort, I
wanted to state strongly here that in some cases, such as the
Cambodians mentioned above, it is the only solution. When that is
the case, and we can demonstrate that we nave seriously considered
but had to reject othersalternabpives, weeshenld: tiwen have the
courage to move bolgly yith,resettlement.. If the rase is suffi-
ciently compelling &td.dcturately s%pPlainkd,” the *American public
will respond. We had to come to the same conclusion with the
Vietnamese and Laotian refugees from Indochina, as well and with
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vulnerable groups from other parts of the world, too. Over all,
more than one million xefygees, haveg.hadd £6 Béék:ééféty in the
United States over theiphgt dec@delss °. s 2 8% ::° o

Because they undedstéod‘thé.seniodsmwess sof*the **ndochina
refugee crisis, the American people responded with humaneness and
generosity. Working through the inspired and dedicated efforts
of the American voluntary agencies, compassionate responses came
from many churches, civic organizations, educational institutions,
state and local governments, and thousands of other concerned
individuals and organizations. Private researchers, such as Dr.
Nathan Caplan at the University of Michigan,44 are beginning to
document the success of what is now being considered the most
successful refugee resettlement program in our history.

But we must always be on guard that resettlement programs are
geared to verifiable need. In 1984 and 1985, interviews and
observations in Southeast Asia began pointing out that the charac-
teristics of the Indochina flow were beginning to change. In
addition to people being forced to flee, we were seeing more
people leaving for reasons of family reunification, better eco-
nomic opportunity and simply because they were frustrated with
the hard life in their country. The second quote by Jerry Tinker
in 1983, then the minority counsel of the Senate Judiciary Sub-
committee, speaks to the necessity of recognizing and addressing
this critical trend. )

Senator Alan Simpson also made this point forcefully in a
June 5, 1985, article in the wWashington Post: "It is time to
adopt a two-pronged approach for future resettlement activities
in-Southeast asia. First, we should continue to provide refugee
status for all of those who involved themselves and threw in with
us and who have suffered persecution because of that association.
Second, those Indochinese who have family in the United States
should now use the normal immigration process. This last group
should then step into the same line of priority as other family
reunification immigrants have done all over the world....We have
kept our promises and our commitments--moral, financial and
political--and we shall continue to do so. Yet the time has come,
10 years after we set out to address a refugee emergency, and did,
to weave Indochina back into the established and regulated fabric
of our4longtime and consistent policies of legal U.S. immigra-
tion."

I think it fair to say that majority and minority members on
both the House and Senate Judiciary Committees would agree with
Senator Simpson's statements.

Also in response to the changing flows, in mid-1985 Secretary
of State Shultz established a blue-ribbon panel to review the
Southeast Asia program and report to him with its recommendations.
Robert D. Ray, former Governor of Iowa, chaired the panel, whose
report said:"...At the same time the Panel acknowledges its
responsibility to keep our refugee programs in perspective. Large
numbers of persons fwom:all .oyere f{he wporid gre-affracted to the
United States. Thes ecquomig and sQcisll pressuxie$ icaused by immi-
gration into the Unifted:Sttakedn..laghl.tind 1dlegal.s are real, and
demand that our refugee programs must take precautions to ensure
that those coming as refugees truly deserve_this special status.
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The Panel recognizes the validity of these concerns and has taken
them into account in prgpaping its Tepert.r'4O.. . ... ..

The Ray Panel agrekd Kith°®the mdtion.of B tWérprdnged (refu- |
gee and immigration) prbdram with Specibl ¥éakturied, t ‘ease and |
guide implementation. A state ﬁepar%ment Task Force'has reviewed
their report and has recommended specific implementation steps.
lajor resettlement allies and the U.N. High Commissioner for Refu-
gees have been ccnsulted. They agree that the time is right for
a new approach in Indochina. I would expect that more detailed
and specific implementation steps will be started soon. If we
are going to be able to continue the generosity we have shown in
the past, it is essential that we show a willingness to adjust
this or other resettlement programs to changed conditions.

Another part of the long-term solution in Southeast Asia
involves setting up and improving immigration-type programs from
countries of origin, as the Ray Panel proposed., Otherwise, those
fleeing continue to go to first asylum countries, and the all too
familiar patterns continue. Implementing new or improved pro-
grams will be hard in Vietnam, since we do not have official
relations or contact. It will take courage and explanation to our
allies in ASEAN, but I believe we should proceed immediately to
establish a Humanitarian Liaison Office in Vietnam to work on
improvements to the existing Crderly Departure Program. That
office could also be a focal point for POW/MIA matters. Given
that this office could help relieve a potentially serious burden
on the ASEAN countries if it is successful, I do not think they
would object to its creation. Short of such steps, the Southeast
Asia resettlement program will either go on indefinitely, or could
be abruptly terminated in ways that we will not find to our
liking.

Apart from Southeast Asia, a similar evolution must occur in
our thinking and planning for future resettlement programs in
other regions as well. ’

Lest we forget,. however, the letter I received from Ms. Ferne
Berry from Kempner, Texas, on July 29, 1985, in response to a
Parade Magazine article urging people to write me with their
opinions regarding additional Cambodian refugee admissions,
reminds us that refugee admissions are being viewed by many in
this country in the context of larger migration, political, social
and economic factors:

"america is full from shore to shore
So now it is time to close the door. - =

When to Washington you were sent
It was to represent U.S. and not Tashkent.

Lest you think Parade's Cambodians unique
Come to Fort Hood and take a peek.

Oriental girls:marsy yqupg GI bipkest «'s *°% ¢
Then import her:reéldtives Antildille is.UHroKes

They have food stamps and welfare, the whole mess
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Our own aging parents must exist on much less.
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If America goes d&wniand we'risipder ‘as £ins :° ¢

Which country wills'tidee’€tarving -Americcanse #me *»
So please you officials, please, no more.
YOU must be responsible for closing the door."

"P.S. If you really want to cause a sensation
Propose a 5-year moratorium on all immigration."

The earlier quotes from former Attorney General Smith and
Senator datfield accurately define the seriousness of the illegal
immigration -flow, and its likely consequences to refugee programs
unless corrected. The Immigration Reform Act, signed by the
President late in 1986, holds promise for addressing some of the
more contentious issues giving rise to this problem. Only time
will tell. :

Meanwhile, we still hear from some that we cannot afford to
spend so much on refugees when we have our own budget problems and
unmet needs of many of our own people. They say that refugees
will take jobs from our people and will therefore lead to con- .
flicts with other struggling minority groups. Others argue that
regardless of our situation here, we cannot afford to deny compas-
sion to any people who are denied freedom.

I am reminded of the eloquent statements by members of Leo
Cherne's Citizens Commission on Indochinese Refugees- in the late
70s as they argued for a compassionate response to the plight of
Indochinese refugees. Perhaps not surprisingly, some of the most
convicting statements of support came from civil rights and labor
leaders, people who represented groups who might have had reason
to feel threatened by more incoming refugees. To the contrary,
however, Bayard Rustin, among many, argued that the black commu-
nity would not turn its back on others struggling to be free.
Ameriz%'s top labor leaders provided equal support and leader-
ship.

The American spirit, summarized in the words of Leo Cherne,
Bayard Rustin, Monsignor Ahearn and other members of the Citizens
Commission, would not permit us to allow temporary inconveniences
to thwart our concern for the world's oppressed. This was a
manifestation of the American spirit at one of its finest moments.

5. As a humanitarian leader, is the United States setting a good
example as a first asylum government, Oor, as SOme are statin are
we using blind adnerence 1o legalisms to deny numanitarianism in
our asy%um programs? Do current U.o. asylum practices conrlict
with our nation's humanitarian spirit and the laws created to
assure them? Is the State vLepartment i1njecting foreign policy
considerations over humanitarian concerns in the asylum process?
Claudia Dreifiid:  :Cuofihd Sépafer Arlen Jpedter, who is
discussing the preﬂ_j:mj,na;:'y,:f;ndings of g G40, repgrt on asylum
application approvals: "The worldwide approval rate was 24
percent....In cases where the State Department's review was at
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variance with INS's decisions, Justice changed its original
decision to agree with the:State:Deparitedt Sid°10R " defeent of the
Salvadoran cases and 98 ipeftest &f iHe Nicarbghad Fases. This
indicated to me that thds®idedisions sare not* being 'maxde on the
basis of merit buf on the basis of what is considered best for
foreign policy."

The U.S. Committee for Refugees, Issue Paper, "Despite a
Generous Jpirit:lenying Asylum in the United States." ™A humani-
tarian tradition of granting refuge to those who fear persecution
is in jeopardy in the United States. Restrictive and unequally
applied asylum practices conflict with the nation's humanitarian
values and the laws created to assure them. As a result, the
fragile international system of refugee protection is jeopardized
as well, and, with it, the lives of countless people....U.S.
policy (regarding asylum) is inconsistent with the contemporary
reality of refugee movements. The majority of people now outside
their home countries who fear to return, fear the dangers of civil
war and violent international upheavals. They do not necessarily
fear individual persecution."49

Jean - Pierre Hocke, new U.N. High Commissioner for Refugees:
",,.Today's complex world has made the definitions of the early
1950's inadequate to meet the needs of all refugees. I hope that.
this understanding will encourage nations to resist the temptation
to entrench themselves behind the limits of existing texts.
Nations should not deny reality in the name of juridicial formal-
ism. No government should feel that once it has decided an
individual doesn't meet its definition of 'ggfugee' it no longer
has any responsibility to find a solutiomn."

There are two ways a person can be awarded refugee status
under U.S. laws: _ T
(1) He or shne can be processed and interviewed at one of many
overseas processing locations.

(2) If already in the United States, he or she can apply for
"political asylum" here and, if approved, can be awarded refugee
status.

The concerns raised in this issue have to do with the latter,
awarding asylum to aliens already in the United States. Domestic
asylum applicants can present their applications to INS District
Offices around the country. INS forwards all asylum claims to
the State Department's Bureau for Human Rights and Humanitarian
Affairs (HA) for an advisory opinion, which is designed to eval-
uate each claim in light of conditions in the applicant's country.
After HA reviews the application, it is sent to State's relevant
country desk for further review. Their comments are returned to
HA, which consolidates the Lepartment's advice and returms it to
INS. ’

By law, INS is required to review each asylum application
against the refugee definition, a8 .gQontajiped ip, the Refugee Act
of 1980. This meang thetl ealhl applicknt mes$ prqve that he as an
individual has a well~fUuhdél :fdar ‘off perdechitidd dn account of
«v+.The applicant mus*t’demonstrate that he or "She’Wwould more
likely than not be singled out for persecution for one of these
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reasons. Between June, 1983, and September, 1986, 80,418 asylum
applications were considered by the INS. Of these, 18,701 or 23.3
percent were approved andsél,91Y wghge,'deat?eldiTls 3°° %,

Probably no part gf: yhelU.:S.idefuge p¥ogram Has been more
controversial than the pblistlcal.aabylum processs **I€°has been ques-
tioned by ‘the courts, by the Congress, by civil rights and refugee
groups, by international bodies and by the applicants themselves.
The most frequent criticisms are as follows:

1. Decisions show a distinct and consistent bias favoring appli-
cants fleelng countries whose governments are uniriendly to the
United States. :

Within the June, 1983, to September, 1986, data mentioned
earlier, the lowest approval rates were generally for applicants
from countries with governments considered friendly and anti-
communist. For example, applicants from Iran had the highest
approval rate during that period, 60.4 percent, followed by
Romania (51.0), Czechoslovakia (45.4), Afghanistan (37.7), Poland
(34.0), and Hungary (31.9). Among the countries with the lowest
approval rates were El Salvador (2.6), Haiti (1.8), and Guatemala
(0.9). Many of the critics argue that the consistency of the
numbers indicates an inescapable pattern of bias. 2
2. The government uses an unusually rigid standard in applying
the Tefugee definition tTO ascertvain persecution in asylum cases.

Critics maintain that the U.S5. practice of requiring refugees
to document and show that they personally face a clear probability
of persecution is a rigid misinterpretation of the refugee defi-
nition. They maintain that it "places a questionable statistical
agssessment of objective conditions above the asgessment of the
credibility of an applicant's subjective fear." 5 They refer to
the UNHCR Handbook which states that a fear is well-founded "if
it is based on reasonable grounds," and that it is probably not
likely that applicants will be able to provide documentary evi-
dence to substantiate individual persecution. They would thus
give more weight to the applicant's own accounts of why he or she
fears persecution. The Supreme Court heard INS vs. Cardoza-
Fonseca on October 7, 1986, a case which contrasts tThe govern-
ment's view that asylum applicants must prove a clear probability
of persecution against the notion that the "well-founded fear of
persecution” concept provides a more generous standard. A UNHCR
brief submitted to the Supreme Court argues that the outcome of
this case will influence how the U.S._and other countries apply
the refugee definition in the future.

3. The State Department's adviso opinions on individual asylum
claims are based more on EiIaferaE forelgn pollicy considerations
Than on ihe objective merits of these cases and %Eerefore contrib-
utes to a oIi%Ibization of the process.

Basically the argument goes that 1l the State Department

advised that people from E1 Salvador, for example, had reason to
fear persecution in their country, then it would be undercutting
the government in that country that,it,is,trxyivng fo support. How
could the State Departmen}y cextify: tol.bumdrt righis: improvements,
necessary to keep aid; fidw¢ing, it it M@re:alko'ééﬁﬁng that persons

from that country wet'e‘'Velng®persecutéd? "It would be accused of
embarrassing friendly governments. So, the critics maintain, the
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government turns its head to evidence of abuse, and, by doing so,
says that applicants can be returned to their countries without
fear of persecution. Such returns, they maintain, are unlawful

in that they violate, i% not;"the LEtsél ) tHer"thé SPirit of the
"withholding of deportaﬁigp":pnpvks;ons of:tﬁe Bgfugée Act.

L, The critics also disagree with our policy of deporting Salvado-
rans, Haitians and other Central Americans when they are found here
without valid visas or are denied asylum. They maintain that such
actions violate the Refugee Act's provisions regarding refoulment
to countries where they are likely to face persecution. This is
especially so, they assert, in the U. S. program which interdicts
Haitians on the high seas and returns them to their country, be-
cause it denies the Haitian even the opportunity to make an asylum
claim.
Critics maintain that the UNHCR and many other governments have
recognized the changing nature of refugee movements, but that the
United States has not. They maintain that the UNHCR has urged accep-
tance of a wider interpretation of the refugee definition, at least
to protect those fleeing war and civil strife from refoulment and to
allow them to remain in safe haven until other solutions are found,
whether or not they meet the strict persecution standards of the
refugee definition. These concerns give rise to the statements of

U. N. High Commissioner for Refugees Hocke, mentioned earlier.

Most of the critics' attention has been directed at gaining
statutory Extended Voluntary Departure Status (EVD) for Salvadorans,
and consideration of such status for Guatemalans and Nicaraguans.
This means that, regardless of their legal status in the U. S.,
such individuals would not be detained or deported until a determina-
tion is made as to their safe return. EVD is currently available
to nationals of Afghanistan, Ethiopia, and Poland, and has been
available to other countries in the past.

Other than a "Sense of the Congress" resolution, the Congress
has not been able to agree on legislation granting EVD for Salvado-
rans. The Administration has consistently opposed EVD for Salva-
dorans on the grounds that the objective evidence regarding probable
persecution if returned is not sufficient to justify the awarding
of such status.

Considering these criticisms, the critics' argument therefore
goes that "having been a world's leader in the arduous process of
developing the international system for the protection of refugees,
the United States, through flaws in its own asylum policies, now
contributes significantly to an erosion of that vital system....

How can it encourage nations, often far poorer than itself and %ore
strained to offer hospitality, to continue to provide refuge?"5

In other words, how can the U. S. credibly ask Thailand, the
Sudan, and Pakistan to uphold their commitments and responsibilities
as first asylum governments if, in fact, we are skirting those
responsibilities ourselves? Can we be accused of hypocrisy?

The government maintains that it is administering the politi-
cal asylum program in,qenformance, with aprlicahle .laws, which re-
quire a case-by-case detédmirdastions THe doVdrniieht maintains that
it has no predetermingd edunfry Yarpets. :0ud gdallis not to keep
the numbers for Guatemalans low or Hungarians high. The resulting
figures simply reflect numbers of cases that meet the
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requirements of law, not attempts to skew the numbers one way or
the other. It is notigu¥prising .that* theiState:Department's
advisory opinions are: dt¥acked, sificé.thel ortlibvhte to the
results the critics qirésbion’and shelp’ substantlidteltheir argu-
ments., The decision not to grant blanket EVD to Salvadoranms is
based, according to the government, on a careful consideration of
foreign, humanitarian, and immigration policy implications.

One explanation of this dilemma may be found by looking more
carefully at the reasons asylum applicants are fleeing to the
United States. Many experienced observers say that most Central
Americans are not fleeing individualized persecution, bu% rather
the dangers of civil war and violent internal upheavals. 6 They
fear violence but have not themselves been persecuted.

If that is the case, they obviously will come up short if
measured against a standard that requires clear proof of individ-
ualized persecution. If we have a legal or moral obligation for
such people, there. is presently no mechanism which would allow
them to stay. If we deport them, the issue of whether we then
violate the non-refoulment provisions of U.S. and international
law is raised. . :

Presently, U.S. officials have limited tools with which to
address these problems. We can award political asylum or send
denied claimants home. There is no middle ground. We have stead-
fastly opposed the granting of blanket Extended Voluntary Depart-
ure (EVD) for Salvadorans and Haitians, even though we have been
under pressure from many in Congress and the church community to
do so. I agree with the decision not to grant blanket EVD to
these nationalities, because I believe it would encourage mass
illegal immigration. 3But, to deal with the problem noted above,
we could experiment with a system of individualized EVD, under
which the INS could cease deportation proceedings for specific
persons who, while not individually persecuted, can reasonably
establish that they were fleeing violence. They would not be
granted permanent status and would be required to return nome
when conditions permitted. This could operate under criteria
provided by State and INS to immigration officers.

Furthermore, I believe the State and Justice Departments
should review the way overseas refugee processing works in South-
eagt Asia to determine whether that system might have some rele-
vance for asylum processing. Prior to 1981, and the passage of
the Refugee Act of 1980, refugee applicants from Vietnam, Cambodia
and Laos were deemed to be presumptively eligible as a class for
refugee status. After a hard-fought battle between State and
Justice in early 1981 over presumptive eligibility, it was decided
that the new Refugee Act required a case-by-case review and deter-
mination of eligibility for each applicant.

It was decided that the State Department would prepare in-
depth country condition reports on Vietnam, Cambodia, and Laos to
assist INS officers in the field. These reports drew information
from many sources: guman rightse peperitssy: jntekligence, outside
authorities, updatefiiinfrmgtion from';the field,: ¢tc. INS offi-
cers reported these'.Lepdrits.shelpful’, ‘but the idtbdpretation of
persecution was still being applied inconsistently around the
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region because it was left to the judgment of each INS officer.
This issue came to a jrgapin 1983-pver the sssue--ofs low INS
approval rates for CahmboXlignse .0 °*. °, 2 2* $3° o8

Time and space do°nbt permit Uestxibing Kow.il°happened, but
the issue came to President Reagan's attention., The NSC then
tasked State and Justice to come up with a system that more
precisely defined pergecution for these three ethnic groups. What
resulted was NSDD-93°>7 which, based on the best intelligence
available, enumerated groups that shared common characteristics
that identified them as targets of persecution in Indochina.

These documents were prepared separately for Vietnam, Cambodia,
and Laos. This revised system relieved individual INS officers
from the responsibility of having to determine what constituted
persecution in each case, sufficient to meet the statutory re-

quirements of the Refugee Act.

Results were astounding. Approval rates went up. Consis-
tency was obtained throughout the region, and the whole process
was expedited. Interagency collaboration was enhanced. This
effort was highly applauded in the Congress, the private voluntary
agencies, the media and most of the other actors involved in over=-
seas refugee processinge.

Something similar may be useful in asylum processing. The
State Department should, rather than using its time on reviewing
individual applications, devote its efforts to preparing country
condition reports that describe: the political situation, the
human rights situation, areas of conflict and types of persomns,
occupations, or activities that would mark people for persecution.
This report could then be used to help define "persecution" with
more precision, as we did in Southeast Asia. On an exceptions
basis, cases could still be forwarded to the State Department to
verify accuracy of claims or provide more in-depth analysis, where
needed.

' I believe the revisions I have suggested would substantially
improve and expedite processing and would remove the State Depart-
ment from unneeded and unwarranted criticism.
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CONCLUSIOKS

"The internatiodbl’communlty is %ecbmxng.lncrbaS1ngly con-
cerned with the cause¥ Pehind *thé WaSs*exddus *of °p¥rsons --
refugees. It is all too easy to become accustomed to the image
of the refugees: displaced persons in Europe after World war II,
internally displaced Chinese during the Civil War, the struggle of
Jews to enter Palestine prior to the creation of Israel, the
flight of Palestinians, the Hungarians and later the Czechs =--
the refugees who made the front pages of the world's press and
all others too often forgotten. The sum of human misery since
the end of World War II has been so heavy and so constant as to
have a numbing effect."?

However, it was also this period (the end of World War II to
the present), that I described as a time of reawakening in America
to the humanitarian and moral obligations on which this country
was founded. We led the world in every category of assistance to
refugees. We took a lead role in helping develop the interna-
tional system and traditions which now provide protection and
assistance to record numbers of refugees scattered throughout the
world. Yet the problem continues.

More people are out of their countries today as refugees, or’
dislocated in refugee-like situations in their own countries, than
ever before. People are fleeing for a variety of reasons and
usually as a combination of factors rather than a single one:
wars and insurrections, the breakdown of law and order, oppres-
sion, persecution, and the denial of opportunities. Some may not
have been singled out personally for repression; however, they
feel that their country camnot provide an adequate future and
wish to try their chances elsewhere. Others, especially those
who represent ethnic or religious minorities, may be deliberately
forced out.

It is important that the community of involved governments
and organizations view the problem holistically. It camnnot be
separated from wars, famine, economic dislocation and under-
development or racism, and sectioned off for the crusading "human-
itarians" to work on. The solution to refugee problems will come
only when we begin to work seriously and collectively to solve the
problems which create refugees.

Individual governments must be knitted together in a legally
and morally acceptable international, solutions-oriented framework
if they are to avoid overlap, waste and irrelevancy. ZPresently,
the U.N. High Commissioner for Refugees is the catalyst that ties
most concerned governments together. Considering the obstacles,
UNHCR has served the cause of refugees well over the past decade,
but like anything else, needs constant reappraisal and updating.
As the: new U.N. High Commissioner said, "Today's complex world
has made the definitions of the early 1950s 1nadequate to meet
the needs of all refugees."

Some critics of*present: . S" Frefuzee:polieies: maintain that
we too are applylng.dutdated.anﬂ>fhadE uate llefiditions to some
of today's problems ‘éndys thal tbye’doing’soy ‘we saréelignoring a
reason now impelling many people into flight: fear. These are
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people who may not meet the "well founded fear of persecution”
test in present law, hptm.the.crltlcs.maantaln»-&rg evertheless
in need of protectlon ¢ Lhis”® 1:ssu-e- is ralse-d ngog‘t pf%en in connec-
tion with U.S. asylumnpollcy; §pe§yaily-as°1t is dresently
applied to Central American and Caribbean applicants. This issue
clearly needs further review. In the meantime, I have proposed

in this paper that we consider the granting of "individualized
EVD" to such persons if they can prove reasonable grounds for fear
resulting in flight to avoid conditions of civil war or violent
internal upheavals. They would only be allowed to stay here as
long as conditions warranted. I have also made other suggestions
to better coordinate asylum operations with overseas refugee
processing.

Whether or not a review, as I have suggested above, confirms
or denies the critics' assertions of flaws in our asylum opera-
tions, we must be concerned about the U.S. image as a first asylum
government, which these issues bring to light. America's leader-
ship role in the cause of refugees will decline if other govern-
ments perceive us as trying to limit our role or responsibility as
a first asylum government, while at the same time urging them to
do more and more in the cause of burden-sharing. If we have
proven anything over the past decade in this program, it is that
other governments follow our lead. The whole international system
will suffer if we are accused of moral hypocrisy.

The importance of this issue was made clear in an October 6,
1981, letter to the President from Senators Strom Thurmond, Alan
Simpson, Joseph Biden, and Edward Kennedy which said, "The defi-
nition of refugee and asylee is the same, except that the former
is processed overseas while the latter is processed in the United
States; and the domestic resettlement benefits are the same for
both groups. Therefore, the Committee (Judiciary) believes that
it is of paramount importance, when considering the United States'
worldwide participation in assisting victims of persecution, to
take into full account the role of our own nation as being now a
country of first asylum."

As this paper also points out, there is much misunderstanding
in this country about the U.S. program for assisting refugees. and
asylees, especially about its wvitality, objectivity, responsive-
ness, legality and openness. I have tried to respond to some of
these criticisms, many of which are unfounded. What I have also
attempted to prove, however, is that we in the government must do -
a better job in educating the American public to understand the
severity of the problem and to reach as much agreement as possible
on what America's moral response should be.

What these criticisms miss is an unprecedented American
response to the global refugee problem over the past decade. We
should build on that record as we reestablish America as "...the
land of the free...."
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