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I. Summary

This background paper sketches how nuclear threat is woven into inter-state relations in the
Northeast Asian region, and the case for reducing and ending such threats against non-nuclear
weapons states (hereafter NNWSs). It then outlines how a regional nuclear weapons-free zone could
bring about an end to such nuclear threats, and describes how the DPRK’s active participation might
be an integral part of such a zone from the outset. The paper also addresses the central issue of
nuclear extended deterrence in the region, and suggests that it is possible to square the circle—that
is, to end nuclear threats by nuclear weapons states (hereafter NWSs) in the region against NNWSs
by creating a NWFZ—but maintaining strategic deterrence between the NWS should one of them
threaten to use or attack a NNWS party to the zone, or should a NNWS party to the treaty break out
and proliferate nuclear weapons. Finally, the paper argues that it is the interests of all states in the
region to create a NWFZ because all of them are subject to nuclear threat today; and, it is the only
way whereby they can create a stabilizing framework within which to manage, reduce, and
eventually abolish nuclear threat in Northeast Asia, including those aimed at and coming from the
DPRK.

The author thanks Roger Cavazos, Michael Hamel-Green, Morton Halperin, Lee Sigal, and Richard
Tanter, for trenchant comments. The author alone remains responsible for its contents. He may be
contacted at phayes@nautilus.org

I1. Special Report by Peter Hayes
1. Nuclear Threats

Nuclear weapons enable states to project threats, the scale and type of effects of which are
qualitatively and quantitatively greater than other weapons, by orders of magnitude. Some
qualitative aspects—their speed of delivery, their ability to instantly annihilate whole cities, their
radiological effects, etc., are unique to nuclear weapons. It is primarily the scale and speed of
nuclear weapons that ensures that states recognize the risks run if nuclear weapons are involved in
a conflict—although the interpretation of the nature of this involvement may differ greatly in a
specific case. In short, nuclear weapons command decision-makers’ attention; and give them pause
when the risk of nuclear war is present in a conflict relationship. Nuclear threat is one of the most
extreme forms of hostility present in the region. A non-hostility agreement that is not accompanied
by measures to reduce nuclear threat would lack credibility.[1]

2. Impact of Nuclear Threats

States use nuclear weapons to project threats to affect the calculations of adversaries, third parties,
and allies. They use nuclear threat for “deterrence” (a statement or action designed to force
another state to refrain from its intended action); for compellence (a statement or action designed to
force a state to stop doing what it is doing already); and for reassurance (a statement or action
designed to persuade an ally or neutral party that deterrence or compellence is functioning or to
persuade an adversary that it will not be attacked if it complies with a deterrent or compellent
threat); and is the basis of what is called “nuclear arms control” in the West).

Deterrence, compellence, and reassurance are credible depending on the resolve and capability of
the state projecting nuclear threat, and the ability of the threatened state to respond in kind or
asymmetrically, to offset these threats. All three types of effects are almost always present in a
nuclear threat made by one party to another; sometimes all three effects may be in play at the same
time, either in the intention of the state projecting nuclear threat, or in the perception of the state
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that is the target of the threat, or in the perceptions of third parties. It is rare for the intentions and
perceptions of these two or more affected states to be the same. Therein lies much of the risk of
misperception, misunderstanding, and inadvertent escalation to nuclear war.

This risk arising from miscalculation is compounded by the accidental risks of nuclear war because
of technical or computer malfunctions, misinterpreted signals of an impending attack, problems in
communication systems, problems in fail-safe and control systems, and cybernetic organizational
feedbacks that could lead to loss-of-control of conventional and nuclear forces.[2]

3. Nuclear Threat in Northeast Asia

All states in the Northeast Asia region fall under the shadow of the threat of nuclear war. Sometimes,
this threat is intended, manipulated, and calibrated, by a variety of signals—nuclear testing, delivery
system testing, visible transiting deployments, forward deployment in host countries, declaratory
doctrines, operational doctrines, political statements, propaganda statements, sharing via deliberate
open line communications, or even what is not done or said at a particularly tense moment. Nuclear
threat is one of the bases of interstate relations between the long-standing NWSs in this region, the
United States, China, and Russia, forming a triangle of strategic nuclear deterrence, compellence,
and reassurance that operates continuously and generally; and sometimes becomes part of an
immediate confrontation. Accordingly, these types of threat are termed general and immediate in
western literature.[3] Thus, general and strategic nuclear deterrence may be said to operate to
ensure that NWSs avoid actions that might suggest that they could involve nuclear weapons and
intentions to use them—thereby creating a cautionary behavior that operates all the time.

4. Immediate Nuclear Deterrence

Conversely, immediate nuclear deterrence only arises in specific crisis, when intentions are
perceived to be in play. Historical examples include the 1958 Quemoy-Matsu crisis and the August
1976 crisis in Korea. Of course, if there is no intention in the targeted party, there can be no
deterrence achieved by a nuclear threat (or if there is no existing action, there can be no
compellence of that party, no matter what the threatening party thinks). But because perceptions
matter so much in this world of imagined nuclear war, often intentions are attributed to be present
all the time in the shorthand conversations that occur about nuclear threat. This habit leads to
stereotyping and mistaken interpretations by policy advisors, and even disastrous decisions by
leaders that risk starting an actual nuclear war in action-reaction mobilization or arms racing.

5. US Nuclear Threats to the DPRK

The DPRK has been the target of general and immediate nuclear threats since the Korean War.
Some of these US nuclear threats were aimed at Russia or China as part of the bilateral, and then
trilateral nuclear war. Some were aimed more directly at Pyongyang, as in the August 1976 crisis
during Operation “Paul Bunyan.” For most of this early period, however, American nuclear threats
were not specific to the DPRK, but included it as part of planning and preparing for an all-out war
between the United States and China and/or Russia (depending on the period). US nuclear threat
became specific to the DPRK only in the 1970s, at which time the United States and its allies,
especially the ROK, feared that the DPRK might launch a conventional attack that could only be
deterred by the threat of nuclear war, or stopped by use of nuclear weapons if deterrence failed.
From 1975 onwards through the early 1990s, US nuclear threats were aimed at the DPRK
specifically for deterrence and compellence purposes, both immediate and general at various times.
Over the same period, US nuclear threats aimed at the DPRK were also intended to reassure US
allies that Soviet, Chinese nuclear attacks or North Korean conventional attack would face possible
US nuclear retaliation; and to compel (in the case of the ROK) and to deter (the modern term is




dissuade) Japan from not proliferating their own nuclear weapons. This was particularly important in
the case of the ROK that observed the DPRK starting to acquire a nuclear fuel cycle that was
suitable for production of plutonium and implicitly threatened future DPRK nuclear armament (as of
1986, when the Yongbyon reactor was observed to be under construction).

6. Withdrawal of US Tactical and Theater Nuclear Weapons

In the early 1990s, the circumstances shifted dramatically due to the collapse of the former Soviet
Union. The United States unilaterally withdrew all forward-deployed non-strategic nuclear weapons
from the ROK (about 200, mostly gravity bombs, all of which were removed by February 1992), as
well as declaring that no tactical or theater nuclear weapons were deployed on US surface
warships.[4] In this move, announced on September 28, 1991, President George Bush transformed
the strategic landscape overnight.[5]

7. Reduced Reliance on Nuclear Threat in Korea

This change transformed American nuclear deterrence in Korea from immediate (due to proximity of
weapons to battleground) to general in nature; and made the notion of extended nuclear deterrence
far less salient to overall US extended deterrence. Henceforth, American war-plans and deployments
in Korea relied almost exclusively on conventional forces, not nuclear weapons which were
effectively recessed (whereas in Europe, tactical nuclear weapons remain forward-deployed and
NATO has never stopped relying upon them in relation to Russian conventional forces).[6] The
United States reserved the right to redeploy nuclear weapons in a contingency,[7] but thereafter,
nuclear targeting, war-planning, and delivery of nuclear weapons was conducted from the United
States, not from Korea. Given the increase in the lethality and precision of conventional weapons in
the nineteen nineties and 21* century, the notion of fighting wars with crude nuclear weapons was
viewed by the US military as well as its political leadership as improbable, likely disproportionate,
and increasingly surreal. Indeed, delivery of nuclear weapons against North Korea would be slow via
long range bombers as it would be difficult for many reasons to use long range sea or land based
missiles to attack the DPRK.

In many respects, American nuclear weapons were now reserved for countering only existential
threats, that is, when the United States or its ally faced a threat to its national existence, in
particular, from a nuclear attack. Many American experts believe that it is likely that even that
contingency would be responded to with a countervailing conventional campaign.[8] After the 1991
withdrawal, however, the United States and its allies deliberately left ambiguous how they would
respond to nuclear aggression and attempted to extract marginal deterrence and compellence from
nuclear threats from home-based nuclear weapons above that already obtained from advanced
conventional forces. Thus, the “nuclear umbrella” was maintained in principle, but in reality, began
to recede in the nineteen nineties.

8. US-DPRK Nuclear Compellence

Both the United States and the DPRK used actual or implicit nuclear threat throughout the nineties
to attempt to compel the other to change its policies and actions in specific ways.[9] Not surprisingly,
this mutual threat exchange was not conductive to engagement and cooperation, and helped to
poison the well of improved US-DPRK relations. Both parties failed to realize their objectives with
respect to each other.

9. DPRK Nuclear Armament

Since 2000, hostility has dominated the US-DPRK relationship, and the increasing acrimony has seen




increased reliance on nuclear threat by all parties to the Korean conflict, albeit in different ways. For
its part, the DPRK shifted its phrasing and increasingly referred directly to nuclear weapons as
against more ambiguous terms such as “massive deterrent.” Then, it tested nuclear weapons in 2006,
2009, and 2013. It also tested long range space launch rockets that have dual use technological
application to long range nuclear warhead delivery missiles, succeeding finally in putting a small
satellite into circumpolar orbit in 2012. In 2012, the DPRK articulated its own nuclear doctrine,
stating it did not care if it was viewed as a “nuclear weapons state” as recognized under the Nuclear
Non Proliferation Treaty, from which it had departed, only that it had nuclear weapons for its own
purposes. In 2013, the DPRK threatened to use nuclear weapons to attack cities in the ROK and the
United States, and suggested that it might do so pre-emptively.

10. American Recalibration of Nuclear Threat

For its part, the United States adjusted its declaratory posture as stated in the Nuclear Posture
Review (2010). In this text, nuclear weapons are reserved for deterring only nuclear attack on the
United States or its allies. Specifically to accommodate the DPRK, the 2010 Review also changed the
longstanding US policy that states that the United States will not attack a NNWS in good standing
with its NPT and IAEA safeguards obligations unless it was in an alliance relationship with a NWS
and engaged in aggression. This latter phrase previously had rendered moot US negative security
assurances to the DPRK given that it was in an alliance relationship with China. By the time this
change was made, the DPRK had committed unambiguously to nuclear armament.[10]

In 2010, after the clashes between DPRK and ROK military forces, the United States increased its
symbolic commitment to using nuclear threat to deter the DPRK, forming an Extended Deterrence
Committee with the ROK. In 2013, it also deployed nuclear-capable bombers to the ROK to reinforce
this commitment, presumably with an intention of “tailoring” its threats to what the United States
perceived to be a stream of nuclear threats issued from the DPRK. Much of US Forces Korea effort
on the Extended Deterrence Committee was devoted to ensuring that ROK revision of its rules of
engagement did not lead to rapid escalation, and to increasing South Korean understanding that the
US was not planning to fight a war in Korea with nuclear weapons. However, these US and US-ROK
nuclear threat interrupted the gradual trend towards eventual nuclear recession by the United
States begun in 1991.

This state of mutual nuclear threat subsided by April 2013, but rhetorical reference is made
constantly to nuclear war and nuclear attack by DPRK agencies. For its part, the United States
continues to conduct exercises with nuclear elements, either tabletop, or involving real nuclear
delivery systems (not nuclear weapons, these remain rear-deployed except for mid-Pacific deployed
ballistic missile submarines that run silent, deep, and are not used actively as part of the signaling
for nuclear threat against the DPRK or to reassure the ROK).

In military terms, it remains quite implausible that either the United States or the DPRK would
escalate to use of nuclear weapons. As noted above, it is quite difficult given over-flight and lack of
early warning systems in Russia and China for the United States to fire land or sea-based long-range
nuclear missiles at North Korea, and using strategic bombers would be slow relative to a fast-moving
battlefield should war break out in Korea. The DPRK would likely find it very risky to fire unreliable
missiles and warheads to deliver nuclear weapons outside of its borders; sea or land delivery would
risk discovery and loss-of-control; use inside the DPRK’s territory is plausible but likely would be
militarily more self-disabling than effective against US-ROK combined forces.

11. Triangular Strategic Nuclear Deterrence

The nuclear threat relationship between the United States and the DPRK exists in a wider context of




triangular strategic nuclear deterrence between Russia, China, and the United States.[11] Russia
has increased its reliance on nuclear threat since the end of the Cold War, in part to substitute it for
its ailing conventional forces. China is modernizing its nuclear forces, making them mobile or
subterranean and thereby harder to target and to distinguish from land-based intermediate range
but conventional missiles, thereby complicating possible escalation decisions by the United States.
This may be intended to reduce the propensity of the United States to use conventional force in the
Taiwan Straits by increasing the risk of nuclear use by both parties. There appear to be no other
immediate conflicts in which American and Russian nuclear weapons are in play in the region today.
From an American perspective, all other conflicts are more than adequately covered by US and
allied conventional forces. Thus, apart from the DPRK, US nuclear extended deterrence to the ROK,
Japan, and Taiwan is only in play to counter potential Chinese first or retaliatory use of American
nuclear weapons, in the context of a larger US-China standoff or war. As the prospect of such a war
is real, so nuclear extended deterrence is real...but equally, because the probability of such a war is
remote, so the salience of nuclear extended deterrence to the countering of Chinese nuclear
targeting of the ROK, Japan and Taiwan is also very low.

12. US-DPRK Nuclear Threat is Most Dangerous in the Region

The most urgent and dangerous nuclear threat relationship is between the United States and the
DPRK. The state of war, the immense military standoff and proximity of conventional forces at the
Demilitarized Zone, and the lack of any common concepts or shared understandings related to
nuclear weapons makes it easiest to envision the next-use of nuclear weapons in the Korean
Peninsula. The nuclear weapons of the United States, China, Russia, and the DPRK are all involved
in this regional threat system. Although starting a nuclear war would be quite hard (see section 10
above), decision-making in a renewed Korean War would be compressed in time and likely degraded
by stress on both sides of the DMZ, and could lead to irrational and premature use decisions,
assuming control could be maintained, even if inadvertent use and accidental use avoided by all
parties.

13. Ending US-DPRK Nuclear Threat Requires Multilateral Framework

Because the US-DPRK mutual nuclear threat relationship involves all states in the region, including
the NNWSs the ROK and Japan, ending nuclear threat is beyond the power of the United States and
the DPRK acting alone or even bilaterally. Instead, what is needed is a robust adaptive strategy that
reshapes the role of nuclear weapons in the range of possible multipolar, bipolar, and unipolar
future regional orders. Rather than shaping behaviors incrementally, as was tried and failed at the
Six Party Talks, future negotiations need to focus on creating a new “comprehensive” security
settlement in a treaty format that meets the needs of all states in the region to reduce reliance on
nuclear threat, and wherever possible, to end it. By reshape, we mean that a comprehensive security
settlement should create a new regional framework that

a) Recognizes that all parties have pledged to eliminate nuclear weapons as a basis of their security
relationships;

b) Reflects the reality that nuclear weapons are of decreasing political and military value; and

c) Facilitates reduction of the role of nuclear weapons in their respective political and military
policies and postures.

14. Nuclear Weapons-Free Zone

The long-standing and well-tested framework for such a commitment is a legally binding nuclear




weapons-free zone, for which there are many precedents around the world spanning four
decades.[12] It is therefore timely to discuss the negotiated, multilateral, and legally binding end to
nuclear threats by NWSs to NNWSs in the context of a comprehensive security settlement in
Northeast Asia. Such a settlement requires a regional treaty framework, not just a political
agreement, if it is to be meaningful to all the parties including the DPRK.[13] Anything less likely
will fail and leave the states in the region to ride the roller coaster of confrontation and standoff, of
semi-permanent crisis.

15. Only a NWFZ Legally Terminates Nuclear Threat

The DPRK insists that US nuclear threat towards it must cease before it will revert to non-nuclear
weapons status; and that this guarantee must be legally binding. The only framework in which this
combination is possible is a NWFZ. Last July, the UN Secretary General urged states in the region
to consider appropriate action to establish a nuclear-weapon-free zone in North-East Asia, “including
by promoting a more active role for the regional forums in encouraging transparency and
confidence-building among the countries of the region.”[14] On October 21, 2014, the DPRK
announced via KCNA that it proposed “building a nuclear-free zone through peaceful dialogue and
negotiations...combined with the method of removing the U.S. nuclear threat by relying on
international law.”[15] The United States is in favor of nuclear weapons-free zones in principle, but
does not know what the DPRK means in its October 21, 2014 and earlier proposals along these lines.

16. Comprehensive Security Settlement Treaty

This treaty, which might be titled A Northeast Asia Treaty of Amity and Cooperation, would have six
key elements, all of which are necessary.

1. Termination of state of war

2. Creation of a permanent security council on security to monitor and verify compliance and
deciding on violations

. A mutual declaration of no hostile intent
. Provisions of assistance for nuclear and other energy

. Termination of sanctions
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. A nuclear weapons free zone.

Within this comprehensive framework, a Northeast Asian nuclear weapons-free zone (NWFZ) would
be created to manage three of the hardest security issues facing the region, viz, nuclear threats by
the NWSs to NNWSs in Northeast Asia, the provision of US nuclear extended deterrence to its allies
in the region, and the DPRK’s nuclear armament.

17. Purposes of a NEA-NWFZ Treaty

As noted above, a nuclear weapons-free zone (NWFZ) is a treaty, affirmed in the Nuclear Non
Proliferation Treaty, whereby states freely negotiate regional prohibitions on nuclear weapons.[16]
Its main purposes are to strengthen peace and security, reinforce the nuclear non-proliferation
regime, and contribute to nuclear disarmament. A NEA-NWFZ would provide a stabilizing
framework in which to manage and reduce the threat of nuclear war, eliminate nuclear threats to
NNWSs which are in compliance with their NPT-IAEA obligations, and facilitate abolition of nuclear
weapons. (It would apply to nuclear weapons only, not to other “WMD.”) It would also enable the
DPRK to freeze expansion, start to reverse, and ultimately dismantle its nuclear arms; build




confidence that no party in the region will use nuclear weapons for political coercion or to fight wars;
and reassure NNWSs that they are secure, thereby deepening commitment to non-nuclear weapons-
status.

18. Differential Obligations

In a NEA-NWFZ, states would undertake differential obligations.[17] Non-nuclear weapons states
(that is, NPT NNWSs) undertake not to research, develop, test, possess, or deploy nuclear weapons,
and not to allow nuclear weapons to be stationed on their territory.[18] Nuclear-Weapons States
(that is, NPT NWSs) give negative security assurances not to use or threaten to use nuclear weapons
against the NNWSs party to and in compliance with the NWFZ treaty.[19]

19. NEA-NWFZ Membership

In early “3+3” proposals,[20] 3 NWS (US, China, FSU then Russia) + 3 NNWS (2 Koreas, Japan)
were proposed as parties. In 2010, Nautilus Institute proposed a 3+2 version (starting with ROK and
Japan, leaving an open door for the DPRK to join later or, should the two Koreas reunify peacefully
and the DPRK eliminate its nuclear forces, be integrated into the zone). Today, it seems sensible
(and consistent with other NWFZs) for all five NPT-NWSs to join, and at least 4 NPT-NNWSs join at
the outset (Japan, ROK, Canada, Mongolia); and possibly DPRK in a contingent status (explained
below). This “5 + 4.5,” later “5+5” (ignoring Taiwan, see below) model of a NEA-NWFZ takes time (
but not without limit) to integrate fully the DPRK.

20. Monitoring and Verification

A NEA-NWFZ would require a stringent monitoring and verification regime satisfactory to all parties.
At minimum, all NNWS in a NEA-NWFZ should accept the IAEA Additional Protocol. Specific
monitoring and verification provisions would be needed during and after dismantlement in the
DPRK.[21] The DPRK would also need to meet the requirements of the IAEA to restore “confidence”
in its nuclear weapons intentions, as has South Africa since it dismantled its nuclear weapons.
Conversely, the DPRK (and other parties) could demand inspection of US facilities in the ROK and
Japan. Specific arrangements will be needed to control the DPRK’s nuclear weapons-capable
personnel. Challenge inspections might be built into the NWFZ treaty itself. Non-intrusive
inspections of transiting ships and aircraft might use state-of-the-art anti-terrorist monitoring
techniques at airfields and in ports but not in innocent oceanic or aerial transit. The treaty may want
to invite parties to adopt more stringent inspection arrangements as technology evolves. For
example, parties to a NWFZ could create a regional nuclear forensics network and database to
control non-state actor nuclear proliferation. Also, plutonium-based fuel cycles as in Japan and under
discussion in the ROK may require more stringent transparency in real-time than current safeguards
systems allow to preserve a meaningful diversion-detection to response-time ratio. The parties would
need to create a regional inspectorate, as has occurred in the Latin American NWFZ, or determine
that non-compliance would be determined by the council governing a regional treaty of amity and
cooperation; or refer non-compliance to the UN Security Council.

21. Enforcement by States Parties

The existing toolkit of sanctions, interdiction, and coercive diplomacy combined with engagement
may not be sufficient to maintain compliance with a NEA-NWFZ. Nuclear threats against non-
NNWSs by nuclear armed states or by NPT-NWSs should be met in accordance with the 1994 UNSC
resolution whereby the NWSs undertook to respond to “nuclear aggression” against NNWSs. A
NWFZ places the legal onus on all NWSs party to the NWFZ to respond, not merely those in bilateral
alliances (US-ROK, US-Japan, PRC-DPRK). Thus, it provides NNWSs with a multilateral, legally-




binding guarantee that they make invoke if they are subjected to nuclear threat or attack. States
generally are loath to break treaties, and a treaty-based commitment is more likely to be observed
than one based on unilateral or executive branch declaratory policies which may vary between
Administrations and even abandoned overnight.

As was noted above, a NWFZ treaty must specify if the conference of parties is unable to resolve a
dispute how non-compliance should be dealt with. The options would be to refer non-compliance to a
superordinate regional council if such is created concurrently as part of a regional treaty of amity
and cooperation; or to the IAEA (if the matter relates to a nuclear fuel cycle activity); or direct to the
UNSC if it relates directly to nuclear weapons acquisition, deployment, or threats by NNWSs or
aimed at these states.

No monitoring and verification system will provide absolute confidence; and no means of guaranteed
enforcement of a NWFZ treaty is possible. What is important is whether sufficient confidence can be
achieved that monitoring and verification systems will work and that enforcement is credible. This
confidence should be compared with the security outcomes and confidence associated with these
outcomes of not controlling nuclear threat and nuclear weapons via a NEA-NWFZ, not with an
abstract ideal world in which nuclear weapons simply do not exist.

22. Continuation and Transformation of Nuclear Extended Deterrence in a NEA-NWFZ

It is worth emphasizing that such a NWFZ would not end completely US nuclear extended
deterrence. It would continue to operate for the ROK and Japan to counter the general nuclear
threat arising from Chinese and Russian nuclear forces, assuming that the DPRK were to disarm and
revert to full NPT NNWS status. In effect, this arrangement requires the ROK and Japan to recast
their perceptions of what constitutes nuclear extended deterrence from a Cold War concept based
on forward-deployed weapons and instant nuclear retaliation to a post-Cold War concept that was
termed above as “existential nuclear deterrence;” and for the ROK, Japan and the DPRK to accept
that such existential deterrence exists, no matter what a NWS says or does, so long as strategic
nuclear weapons exist.

Separate to the general operation of nuclear deterrence between the United States, China, and
Russia, and to the continuing existence of nuclear existential deterrence that arises from the former
with regard to the NNWSs in a NEA-NWFZ, the question arises of whether nuclear extended
deterrence would exist should a NEA-NWFZ be violated, either by nuclear threats from a NWS
against a NNWS party to the treaty, or by a NNWS breaking out of its non-nuclear weapons status.

Should a state renege on their commitments under a NEA-NWFZ treaty, then all the NWSs party to
that treaty are committed to countering this breakout. Should the DPRK either halt its
denuclearization to comply with a NWFZ or commence a new breakout having re-established its non-
nuclear status, then US guarantees (and likely those of the other NWSs) to not use nuclear threat or
attack would be rendered moot.[22] If China or Russia threaten to use nuclear weapons against the
DPRK, the ROK or Japan, then the United States and other NWSs would be free to extend nuclear
deterrence to these non-nuclear parties. The same logic would apply in reverse if the United States
threatened to use nuclear weapons against a non-nuclear armed DPRK in compliance with its NPT
and TAEA obligations. Alternately, if the ROK or Japan made their own nuclear weapons, then China
and Russia (and the United States and any other NWS party to the treaty) would be bound to come
to the DPRK’s assistance, or would no longer be bound by the NWFZ treaty to not use nuclear
weapons against the non-nuclear parties.

Because of the significance of this issue for the ROK and Japan, further reassurance for all parties
could be addressed by including a clause in the negative security protocols of a NWFZ treaty stating




that in the event of a verified breach of the obligations, the five guarantor NWS recognized under
the NPT would be free to re-establish previous extended deterrence guarantees--as indeed is already
explicit in number of reservations NWS have already made to other NWFZs.

One risk that should be addressed in dialogue concerning a prospective NEA-NWFZ is how serious
transgression of such a zone by a NWS or a NNWS could induce some NNWSs to develop their own
nuclear forces rather than reverting to the status quo ante of dependence on US nuclear extended
deterrence, even in a stronger form that exists today. There may be creative ways to ameliorate this
risk that have not been considered before because the security circumstances of preceding NWFZs
did not have to address such issues in a stark manner as is the case in Northeast Asia.

23. The DPRK’s Nuclear Weapons and a NEA-NWFZ

As a self-declared nuclear-armed state, the DPRK’s nuclear weapons and delivery systems are the
most obvious major obstacle to realization of a NEA-NWFZ, although they are not the only one. The
main reason to establish a NEA-NWFZ, however, is not just to respond to the DPRK, but also to
address the proliferation potential of Japan, the ROK, and Taiwan, and to create a stabilizing
framework in which to manage strategic deterrence among the NWSs. The DPRK is only one state
that affects the strategic environment, including its nuclear dimension, in Northeast Asia, and a
relatively small one at that, including in terms of nuclear weapons. A sound strategic environment
should be created that shapes the DPRK’s choices in constructive ways, but it must also serve the
interests of all states in the region, many of which may be affected more by considerations
pertaining to each other than by those related to the DPRK, irrespective of the DPRK’s nuclear
capacities.

24. Could and if so, How Would the DPRK Join a NEA-NWFZ?

In a legal sense, there are two ways to deal with the DPRK and its nuclear weapons in a NEA-NWFZ
treaty. The first is to simply leave the door open for NNWSs to join the treaty. Thus, if only Japan,
the ROK, and possibly Mongolia were to sign at the outset, the DPRK could later join after
denuclearization or integration into a non-nuclear, peacefully re-unified Korea. More desirably, the
DPRK could join the NEA-NWFZ treaty at the outset, but not waive the provision that the treaty only
come into force when all parties have ratified it, while the other parties would waive this
provision.[23] The DPRK thereby would reaffirm its commitment to become a NNWS in compliance
with its NPT-IAEA obligations, but would take time to comply fully.

The other NNWSs could set a time limit and specify milestones for the DPRK to come into
compliance. The entry into force provision could allow them to reserve the right to abandon the
treaty if the DPRK has not denuclearized sufficiently by that time. Concurrently, the NWSs
(hopefully all of them, not just the US) would qualify their guarantees to not use nuclear weapons to
attack the NNWSs party to the treaty so as to specifically exclude the DPRK from the guarantee, or
would calibrate their guarantee to the extent that it has come into full compliance.

25. Equal Treatment for all Non-Nuclear Parties

In a NEA-NWFZ, the DPRK’s nuclear armament, such as it is, would not be recognized as legitimate
in any manner under the Nuclear Non Proliferation Treaty (which it disavows in any case).[24] The
standards that it must meet when denuclearized would equal or exceed those for all non-NNWSs in
the NWFZ, including monitoring and verification requirements. Most important, the DPRK would be
offered a legally binding, multilateral guarantee by all the NWSs that it will not face nuclear threat
or the use of nuclear weapons against it, but would have to earn this guarantee by actually coming
into full compliance within the specified time. These considerations would be important to the
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political process that would be required to implement a NEA-NWFZ.
26. The Taiwan Problem

Designing, negotiating and implementing a NEA-NWFZ would not be easy. Indeed, there are many
difficult issues that would require a NWFZ to be tailored to the region’s specific circumstances.
Taiwan for example, presents a special problem for a NWFZ. However, Taiwan could solve this
problem by declaring that it will fulfill the NNWSs’ obligations in NEA-NWFZ treaty. China can
declare that its commitment covers Taiwan as part of China (NWSs have made such declarations in
other NWFZs with regard to trust territories).

27. Key Questions for a NEA-NWFZ

A regional NWFZ should be tailored to the specific needs and circumstances of the region to be
covered. Thus, past NWFZs offer precedents and lessons-learned, but do not constrain Northeast
Asian states from introducing innovations or specific approaches to achieve the basic goals of a
NWFZ in their region—the avoidance of nuclear war, the reversal of nuclear proliferation, and the
eventual elimination of all nuclear weapons. Following are some key questions that states would
need to resolve before negotiating and implementing a NWFZ. An Eminent Persons Group might be
a good vehicle by which to obtain preliminary answers before states commence official dialogue.

a) What are the risks of potential accidental, miscalculated, or unintended use of nuclear weapons in
the region, and how may such risks be reduced or eliminated through the processes and phases of
establishing a NWFZ?

b) Should nuclear fuel cycle cooperation be included as part of the NWFZ treaty or as a separate set
of parallel side agreements (some regional in scope, some likely DPRK-specific)?

c) Would a NWFZ need to head off rocket programs that prefigure long-range missile development
in NNWSs in NEA; if so would a parallel agreement on regional space launch cooperation program
or consortium under the regional comprehensive security settlement treaty facilitate Japanese, ROK
and DPRK commitment to a NEA-NWFZ?

d) Are side agreements needed to restrain arms racing with offensive conventional weapons that
undermine strategic stability and even restore the threat of mass destruction, only this time, by non-
nuclear weapons?

e) Would a NEA-NWFZ commit NWSs not to fire nuclear weapons out of a zone, as well as not to
station them in the Zone or to transit them through via innocent passage?

f) Should NWSs impose on their own territory a geographic restriction on deployment of nuclear-
armed ground-launched ballistic and cruise missiles in a verifiable zone as part of the NWFZ—in
effect, the price charged by the US and Russia to China for delivering Japan, the ROK, and de facto,
Taiwan, into a NWFZ?

g) What provisions for emergency redeployment, as apparently exist in the case of Japan and were
implied in the 1991 US nuclear weapons withdrawal from the ROK, would be allowed? (Otherwise,
wittingly or unwittingly, a NNWS can become party to nuclear threat or nuclear use, transgressing
its non-nuclear status in the treaty and opening the way for others to accuse it of non-compliance
and to cite it as a basis for their own non-compliance or even withdrawal?

h) What are the geographical boundaries of a NEA-NWFZ (at first glance, it would appear to cover
only the national territories of the NNWSs party to the treaty, including only maritime areas

11



encompassed by their respective territorial seas extending 12nautical miles offshore)

i) How would a NEA-NWFZ complement adjacent NWFZs, and how would it facilitate a Middle East-
NWFZ (and vice versa)?
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